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PART II—-Section 3—Sub-section (ii) 

MTC?T WRIT ^ UTafeRTr ( Wt "RTrrRI ) 'gTTT *Ttft *11* 31Ti&T 3tftJ*j€Rl(T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


HR* f^PSJTQRT HSTT *UI<?W 
( th lf fa Tgf Uf^PJT flrapr) 

3 W^T, 2011 

■35T.3TT. 3177.—^#3 PPFTT fam 

P1FRT 3lfaFm, 1946 (1946^1 SlftrfWTU 25)^ 
%TTCT 6 ^ Tfl«4 -qfel *TRT 5 ^ (1) "gH TRrl Tlf'KFfl* 

qRT WtN ^ *#r^ TPR REfiTT, ^ toPT, ^ 

3tfsR£T71Tl. 13/2(6)/09-T^(^M) 7 2010 

sro 3 ^rt sftei(mim) arfafwr, 

2008 (2009 ^ 3lfafW1 WH 10) *IKT 65, 66, 66-7., 

66- ^, 66-Tfr, 66-^, 66~t 66-7*, 67, 67-7, 67-^t, 

67- TTt, 84-^t, 84-Tit 71 85 ^ 3TcPfcf 3M»if 3Tk 

g Tf j q ffi 3mi«tf ^ #1 3 TRRff, Tfs^T ?P1T 77 

TfsJTcT^R c£ 3T5^R 4 for? TTJ. aPPRW/amqf 7T cfstf ^ 
T^^rT mih^T ^1 3F7FT ^ 7^1 4 ^ ^RT 

TTP# -3ft TTf^rTT) 3?R T£] ta 7^ 

j-ti-iTfjR °Fi c rRdl i? i 

[7. 7. 224/1/2009-7^-11] 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 3rd November, 2011 

S.O. 3177,— In exercise of the powers conferred 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Manipur, Home Department, Imphal 
vide Notification No. 13/2(6)/09-H(CC) dated 7th January, 
2010, hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment to the 
whole of the State Manipur for investigation of offences 
punishable under sections 65, 66, 66-A, 66-B, 66-C, 66-D, 
66-E, 66-P, 67, 67-A, 67-B, 67-C, 84-B, 84-C, and 85 of the 
Information Technology (Amendment) Act, 2008 (Act No. 
10 of 2009) and attempts, abetments and conspiracies in 
relation to or in connection with the above mentioned 
offences and any other offence or offences committed in 
course of the same transaction or arising out of the same facts. 

[F. No. 224/1/2009-AVD-II] 
RAJIV JAIN, Under Secy. 


4000G1/2011 
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3 WR3, 2011 

RR.3R. 3178 .—zfrfrl 7RRR7 T^jgRT 

1946 (1946R^ RfafcRRR. 25) 

RRT 6 ^RTR RfetT RRT 5 ^ TR-RRT (1) SRT KtT VlfodRF 
RH RRtR RRtf p; cTfqrT'TT^ TFR R7RTR Rft Rf?R£5RT 
R. 97374,^3^. 12/2009 f^iTRT 7 Rf, 2010 SRI UTRT 

RFRfR 3 ^rr yWfM (wrr) srfVfRRR, 2008 (2009 

R^ RfafRRR RtsRT 10) Rft *mr 65,66, 66 - 11 , 66 4), 66-rY, 

66- ^, 66-i- 66-pr. 67, 67-TJ, 67-4, 67-4, 84-4, 
84-Rt RR 85 4 3RFfa Tfcfa smvf 4? 49^ 3m4 4 

rrr 4 wmi, ttrt rsr4‘ rrt rr rsrrfr 4 

SI^RTR R fRJR P SmWSTRlNf RT ^ trf R 

RTRctf RiT 3p4rR ^ 4 RRR R f^vft fRRR ^f?PR RITW 

4 RRRf 4t VlFw4f 3?R ^ifw RTf fRRTR TT^f flfHc-HI^ 
TFR 4 RRR R f t 

[RO. R. 224/1/2009-^44- {{] 
r4r4r, SFRTRfRR 

New Delhi, the 3rd November, 2011 

S.O. 3178.— hi exercise of the powers conferred 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Tamil Nadu vide Notification 
No. 973 74/Pol. 12/2009 dated 7th May, 2010, hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the who'e of the State of 
Tamil Nadu for investigation of offences punishable under 
Sections 65.66.66-A, 66-B, 66-C, 66-D. 66-E, 66-h, 67,67-A, 

67- B, 67-C, 84-B, 84-C, and 85 of the Information 
Technology (Amendment) Act, 2008 (Act No. 10 of 2009) 
and attempts, abefmcnts and conspiracies in relation to or 
in connection with the above mentioned offences and any 
other offence or offences committed in course of the same 
transaction or arising out of the same facts. 

IF. No. 224/1 /200 Q -AVD-1!J 

RAJIV JAIN, Under Secy. 

Rf%4,3 2011 

W.3R. 3179.—44^ RRSR 44Y f44 ^%R 

RTOT 3tf44lR, 1946 (1946 RtT 3lf4RRR R. 25) 4t m 6 
4 RTR Rfefi m 5 4t tJR-VTR 0 ) 5RT RRR 444 RH RPR 
RRR p 3TRV RtTT TJJR RR^TC, ^ (PRRfR) fRRPT, 4l 3Tfa 
7JRRT 4.4. WR. R. 38 f^TT^ 22 RRR$, 2010 "m RIRI 
RFRfa 4 7£RRT 44fRR7t 3?fVfRRR, 2000 ( 2000 Rn RfRfRTR 
RRRT 21) 4) RTR 65, 66.. 66-R, 66-4, 66-4, 
66-4, 66-i, 66-RRT, 67, 67-R, 67-4, 67-4, 84-4, 


84-4 85 4 3RpfcT 3 TRr 4 3^R 3RRTRf 4 

44 3 RRT4, RRT RTRRf RRT 'SR RoRR^R ^ 

3?p?R R RR 3RRTR/3RRIRf RT RCqf ^ 

HfHd) Rff 37^RTTJ cf><^ ^ RsfR R’ I^CTll E=f^) 6 i Rf^Ri RJRRT 
^ R^RRf Rft TlfRrRt' 3^7 $farfaoFR fRRTR RR^ 3RH1 
R^TI R-JR -£ RRR R RRrI f I 

[RR. R. 224/1 /2009-RRt^t- II] 
RtHfR ^T, 3RR RrR^ 

New Delhi, the 3rd November, 20! 1 

S O. 3179.— In exercise of the powers confeired 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 194 6 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Andhra Pradesh, Homc(SC.A) 
Department vide Notification GO. Ms. No 38 dated 22nd 
February, 2010, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Andhra Pradesh for 
investigation of offences punishable under Sections 65, 
66,66-A, 66-B, 66-C, 66-D, 66-E, 66-F, 67,67-A, 67-B, 67-C, 
84-B, 84-C. and 85 of the Information Technology Act, 
2000 (Act No. 21 of 2000) and attempts, abetments and 
conspiracies in relation to or in connection with the above 
mentioned offences and any other offence or offences 
committed in course of the some transaction or arising oat of 
the same facts. 

[F No 224/1/2009-AVTMI] 
RAJIV JAIN. Under Secy. 

3 RWU 2011 

SFT.3R. 3180.—RRFR R^gRI fe-Tt ^rRR 
RRRR1 3##PJR, 1946 ( 1946 RFT Stf^lfRRR R. 25) ^ VR7 
6 RT R]R RRT 5 R>t RR- RRI ( 1 ) ^RT 5TT6 RT^arPff 
RR) r !' RTttY ftt fMRRq TRR RT^R, RRRRTT f<3RF ; 3RtRRT 
Rft RffRJRRI R. Rt. 3 ]0! 8/1/10-RT31T^t 6 Zifa, 

2010 yRT RTR1 RrtRfR R 3JRRT I^RTfRR^ RtNrTRR, 2000 
(2000 R^t 3rf#TRR R^RI 2 1 ) *«t 4 RR 65,66. 66-R, (;6 -RT, 
66-R), 66-tg), 66-"f, 66-RRi, 67, 67 R, 67-Rt, 67-RY, 
84-4, 84-Rt PR 85 Rl 3tR(t4 3R7 TTRRR 

3PR[4‘ 4 RRR R RRT RSRRT R«1T RR RSRR?TT 

^ 3T^96R R’ fRTq, OR, RI R«Rf R 1TRR 

Ml Rdf R>T 3l4RR R>T1 ^ RRR R 1^4 fRRTR RfeRJ WtT 
RT R^r 4‘ RTt RlfRtlRT 3fR 3tRlfyR5IT RTT fRRIR Rtjuf fRRRR 
R3R »T RRR 4 RRRt I 


\ 


[OR. R. 224/1/2006 RR?4 IIJ 
TT^R 4 r, RRT RfRR 
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New Delhi, the 3rd November, 2011 

S.O. 3180.— In exercise of the powers conferred 
by the sub-section (1) of Section 5 read with Set t ion 6 of 
the Delhi Special Police Establishment Ait, 1946 f Act No. 
25 of 1946), the Centre) Government with the consent of 
the State Government of Mizoram, Vigilance Department; 
Aizawl vide Notification Nc. C. 310 i 8/1 HO-VIG -Uteri 6th 
April, 2010, hereby extends the powers said jurist tion of 
the members of the Delhi Specs'll Police Establish neni to 
the whole of the St Me of Mizoram for investigation of 
offences punishable \r.rier Sections 65,66,66-A, 6tB, 66- 
C, 66-D, 66-E,66-F, 6**, 57-A. 67-E, 67-C, 84-B, 84-C aid85 
o‘ the Information fo.hnojogy Act, 2000 (Acs No. 21 of 
2000) and attempts, abetments and conspiracies if relation 
■o or in connection with the above mentioned Tfences 
and any otne' offence or offences committed in curse of 
the same transaction or ari »mg out of the same fact: 

jT. No. 224/1/2009* WLMI] 
RAJIV JAIN, Under Secy. 

3 2011 

XT.FT 3181.— FTXR t^SKT fVXF 
FfciFFXTTl xMvPXI, 1926 (1946 XT XfaftXT H 25) xt 
Xri 6 X FTO 5 ■ XT-riT*F ( 1) SRT P'.tT TTfoxfi 

XT XTPT tSfXrl fh. fc!MNr, TT^f WV F*XK, faXri Xt 
F. TJF W^’O)-5/2008 HFT II fXTTX 
10-11-2010 STO XX ^ 7JXX 9‘kitfnxt (fstuh) 

XfafXFT, It<08 ( 2002 XT Rfirfrltf FtsX >0) ^ **1*165, 
66, 66- 11 *, 6‘ X 1 , (*'-■$, 6 -Tf, 66-1, 66-W, 6/, 67-H. 
67-X. 67-71 , 84-^t, 84-FV X? 85 X 3TXfa^5#T smtf 
:m tx|X 7 s xrrif X F*m F trifI, ^<«if xxxRNftTX 
- R FWR X 3PJXF F fXV X. 3T*RT«T/3FRra¥ X 

• it fiftt xi x*^ x 

'(tXF FXRT X TUF# xt XfXETf 3?TC ^XfiTXIT XT 
FOX fgHNtH X&T T7X X FX4 F XTrft t i 

[XT. F. 224/1/2009-^M- 11] 
FX-v* ^F, 3TFR FfiXT 

New De rii, the 3rd November, 2011 

S O. 3181.— In exercise of the powers conferred 
by sub-; oction (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Gov mment of Himachal Pradesh, Home Department 
vide Notii 'cation No, Home (A) F( 1 )-5/2908 Pt. II dated 
10th November, 2010, hereby extends the powers and 
jurisdictior of the members of the Delhi Special Police 


Establishment to the whole of the State of Himachal 
Pradesh for investigation of offences punishable under 
Sections 65, 66 , 66 -A, 66 -B, 66 -C, 06 -D, 66 -E, 66 -F, 67,67-A, 
67-B, 67-C, 84-B, 84-C, and 85 of the Information 
Technology (Amendment) Act, 2008 (Act No. 10 of 2009) 
and attempts, abetments and conspiracies in relation to or 
in connection wfh the above mentioned offences and any 
other offence or offences committed in course of the same 
transaction or arising out of the same facts. 

[F. No. 224/1 /2009-AVD-Il] 

RAJIV JAIN, Under Secy. 

M 3 WXC, 2011 

XT.3TT. 3182 •—FTXK t^gRT fFXF 
■jfeWXTT , 1946 ( 1946 XI XfafiTFFF. 25) xt 

FP7 6 X F1S4 tfe XU 5 Xt FF-XF (I) SKT 3RrI XfXTX 
XT fXf X*5 '^7 frifx-lF TT?9 FFFH, f^FX, WTX Xt 
F.96/^/20 : 0 f^XIX 9 fedW{, 2010 ^RT 
XX FFrilrr $ 5it?f(frxt 3Tfferf5RW, 2000 (2000 Xl 
3#riWT TOn 21) xt Xri 65, 66, 66 -t^. 66 -«ft, 66-Ft, 
66 -^, 66-f, 66-TTF, 67, 67-1*, 67-^t, 67-Ft, 84-^t, 84-Ft 
iref 85 FTIff^d 7JXT! yViP r xt (F7ft*ET) 3TfrifFTri f 2008 

(2009 xt 3 tMwt f^t io) $ ^ 

^X]XT 3TXTX ^ F5fF if TIXFt, TT*TT cTX XR 

F^WP ^ FJXF Tf %!* Trtr X ^ 

XUJrf F1FX XT X*T X FFV ff Rctil f^TP ^f*TF 

FTFRT ^ F^FTT xt V'lfXlX 3^1* ^XfftXR XT fXRTTT F^ 
fFfXbF TRJ X ff XFlt t i 

[XT. F. 224/1 /2009-t)XSt- 11] 
FXfa ^T, 3TXC FtX^ 

New Delhi, the 3rd November, 2011 

S.O. 3182. — In exercise of the powers conferred 
by sub-section (1) of Section 5 read w ith Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Sikkim, Home Department, Gangtok 
vide Notification No. 96/Home/2010 dated 9th September, 
2010 , hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment to the 
whole of the State of Sikkim for investigation of offences 
punishable under Sections 65,66,66-A, 66-B. 66-C, 66-D, 
66 -E, 66-F, 67,67-A, 67-B, 67-C, 84-B, 84-C, and 85 of the 
Infoiwatiori Technology Act, 2000 (Act No. 21 of 2000) as 
mended by Information Tclchology (Amendment) Act, 
2008 (Act No. 10 of 2009) and attempts, abetments and 
conspiracies in relation to or in connection with the above 
mentioned offences and any other offence or offences 
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committed in course of the same transaction or arising out of 
the same facts. 

[F. No. 224/1 /2009-AVD-II] 
RAJIV JAIN, Under Secy, 
fa fa#, 3 2011 

3T.3JT. 3183.—fafafa ^T^RT fa# fata 

WPTT1 3Tfafam, 1946 ( 1946 Slfafta fa. 25) fat 
tTKI 6 fa TITO RfecT 9TTT 5 fat Tq-RRT ( 1) ?RT 3 KtT ?lfafa 
«FT 3PTfa ta ftr 'HHII^fe TR9 3ta>7T, 9? f^RFT, 

TTRsn, tafarr fat ^rftr^n fa.faaffTTrT/fatta 
/^R3TTftr?rot/2007 fata 9 RE?, 2010 WT SITRl W#T fa 
itafafa) (mtm) atfMfta, 2008 (2009 fat 3TfaffaFt 
#1 10) fat tlRT 65, 66, 66-9, 66-fa, 66-fat, 66-fa, 
66 -t 66-ta> 67, 67-R, 67-fa, 67---#, 84-fa, 84 -fat 93 85 
fa 3TrHfcT tafa STOtaf fafa 39jw 3M>lf fa fafal fa 
99lfaf, <^tat 9«9 tafa W TH TToR^TR fa 3^5,^ fa f^n 
RTT 37999/3797#' 97 T# 9*97 fa 9T9# 99 3TWT 

ta fa fafal fa ffa# ftar ^ffar WFTT fa wfa fat 

Vlffa# 3?fa tataR 99 TPpt HHTFirlfa TW fa fata 

fa’9Rfa t I 

[99. fa, 224/1/2009-9fata- II] 
tafa faq, 3W 

New Delhi, the 3rd November, 2011 

S.O. 3183,— In exercise of the powers conferred by 
sub-section (I) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Nagaland, Home Department, Police 
General Branch, Kohima vide Notification No. POE/GEN/ 
MISC/2007 dated 9th March, 2010, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Nagaland 
for investigation of offences punishable under Sections 
65,66,66-A, 66-B.66-C, 66-D, 66-E, 66-F, 67,67-A, 67-B, 67- 
C, 84-B, 84-C, and 85 of the Information Technology 
(Amendment) Act, 2008 (Act No. 10 of2009) and attempts, 
abetments and conspiracies in relation to or in connection 
with the above mentioned offences and any other offence 
or offences committed in course of the same transaction or 
arising out of the same facts. 

[F. No. 224/1 /2009-AVD-II] 
RAJIV JAIN, Under Secy. 


IJTST 3TTWT SrrtfTfT 99 

31 379^97, 201 I 

fa. 10/2011-12 

99.3TT, 3184 .-^TFTWfta, 1962 fa TWO 2 Tit 9 

fa 79*7 TcHlq 3TRPT7 37fafta, 1961 ( 196 ! 99 43 fa) fat 
977! 10 fa (23 fat) fat 399E7 (via) fa 999T 999 
FTfamf 99 #1 47a ftr ^7s9 3TPTT7 37T399, 999997 

fata W 201 \ -12 99H ta fa ffa taro RET fa tan fa 
4 4 3 tet 3trtr tata tafat (tarn faftan >, we 11 fa 
tata ta t‘ i 

9Vf?t fa TTfafo 31TOT fam 1962 fa fta 2 fat 9. fa 
TTT«3 taPl 37(999 #ta. 1961 fa HRf 10 fa 3WR 
(23 fa) fa 39*971 (via) fa tata fa 379*9 fa fa' t 

[IfPRfa: ^3lT3n/3T3|i3ll/'(^rFW Z .*3R/10i 2>fa) / (via)/ 

20!|-12] 

WEI 9fal ■ fas/' i‘ r iR'F 7 /TP-JOcI 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Jaipur, the 3 1 st October. 2011 
No. 10/2011-12 

S.0.3184.— In exercise of the powers conferred by 
sub-clause (via) of clause (23 C) of Section 10 ot the Income- 
tax Act. 1961 (43 of 1961) reaa with rule 2CA of the Income- 
tax Rules, 1962 the Chief Commissioner of income-tax, 
Jaipur hereby approves “Al-Ansar Welfare Society 
(National Hospital), Jaipur’ for the purpose of said 
Section for the A.Y. 2011-12 & onwards. 

Provided that the society conforms to and complies 
with the provisions of sub- clause (via) of clause (23C) of 
Section lOofthe Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CCIT/J PR/Add!. CIT(Hqrs.)/]0(23C)(via> 2011-12] 

BRIJESH GUPTA, Chief Commissioner of Income-tax 

ffar fan Mq 

( farftu farrrr farm; 

fa faffa, 31 2011 

W.3TT. 3185.—TFT faWT far faTlfa 0! ^?fa ; 
2011 fat TTtaTsRTT fa fataWT R - 

7T«rr TTfatauT 4fa ta Tfatfa ta) tarn, 

1970/1980 fa tslfa 3 fa WRsfa (1) TsTW 5, 

TsT^ 6, IsTW 7 fak IsTW 8 fa WTsfa ( * ) fa TTT^T 



[RF7II—3(ii)] 
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RfecT, ^cfjeblO 3733) (4 M*mY 33 3T*fa R3 SRR^T), 
37faf33R, 1970/1980 3^ 3RT 9 3^ 33377! (3) ^ 

(37) gRT R377 ^iPwql 3>T ST-lVl 3R^ l[P, *K3>K, 

RRcfrq iwf 3 W7?f 3TT^ ( TRT^RT, ?ft 3T73 1% . 
371|qTRT (^trn^TT : 80) (3FRlM*T 04-01-1954) 3P333fr 
TKm W 3R=1 3/1 3T7ft§ 3 31-01-2014 337 
37f33f$dl 3?) mO<2f 337 37R3T 370^ 3u<^|) cT37, f3R 7) ^f) 
3?^ Ft, 3373 R5 fRIJ ^ Sp 37^ 3R 333 fa<R47 ^ 
^3 3 fd^dcl 3><dl $ I 

[33 77. 9/8/2009-3^-1] 
f333 H<r6Hl, 3737 Rf33 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 31st October, 2011 

S.O. 3185.— In supersession of this Department’s 
notification of even number dated 1st July, 2011 and in 
exercise of the powers conferred by clause (a) of sub¬ 
section (3) of Section 9 of the Baking Companies 
(Acquisition and Tansfer of Undertakings) Act, 1970/1980 
read with sub-clause (1) of clause 3, clause 5, clause 6, 
clause 7 and sub-clause (l)of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government, after 
consultation with the Reserve Bank of India, hereby 
appoints Shri Devinder Pal Singh, IAS (UP : 80) (DoB : 
04-01-1954) as the Chairman and Managing Director, 
Punjab & Sind Bank from the date of taking over charge 
and upto 31-01-2014, i.e. the date of his attaining the age 
of superannuation or until further orders, whichever is 
earlier. 

[ F. No. 9/8/2009-BO-I] 
V1JAY MALHOTRA, Under Secy. 

3$ fa#, 31 373537,2011 

37T.37T. 3186.—fa7T37 20 373RJ37, 2008 # UH«Vl4> 
37ffr7jTFTT 3£ 37T%37 R7Tt*H 3 3*77 37# 

(fafa'SWJ) 37fafrm, 1985 # 3KT 6 37t333RT (2) ^ 
777*7 3f33 3RT 4 37) 333R7 (2) gRT 333 IPlfaiqT 37T "MPT 
377^ IP, 777337, Rd^RI, fafa fRF, 37T&PR 

(dPlddll : 70) (^iR^d) 33 3fWlfi|3> afofafa tJdPfafa 
itg (^37T^3TR) 31-10-2008^ 

7R# 65 # 37) 371^ 3T3T 3R #3 ( 37*tfc( 9 3337), 2013) 
337 37*737 3)37nfaf>37R 3» 77RTRT fa) 337 37*737 3737TT 3TT^?T 

fa) 337 , ^ # fa 3fat fa ffaj33 3773 ) t 1 

[33. 77. 20( 1 )/2004-37lfa37-II] 
7RR 373R Rfa 373? 77f33 


New r Delhi, the 31 st October, 2011 

S.O. 3186 — In partial modification of Notification 
of even number dated 20th October, 2008 and in exercise 
of the powers conferred by sub-section (2) of Section 4 
read with sub-section (2) of Section 6 of the Sick Industrial 
Companies (Special Provisions) Act, 1985, the Central 
Government hereby appoints Shri Nirmal Singh, IAS 
(TN :7C) (Retd), as Member, Board for Industrial and 
Financial Reconstruction (BIFR) w.e.f. 3 1-10-2008 till he 
attains the age of 65 years (i.e.9th January, 2013) or till the 
abolition of BIFR or until further orders,whichever event 
occurs the earliest. 

[F. No. 20(1 )/2004-1F-Il] 
RAMAN KUMAR GAUR, Under Secy, 
fa fa#, I 33^77, 20! 1 

TfiT.STT. 3187.—TPfanfnT 4Nr (333 fa faM 73333) 
7#R, 1970/1980 fa 9(2) fa '33#? (73) fa 77T*7 
3fecfafa4,|fi fa# (333# 37T 37#T fa 3RRd) STffrffaR, 
1970/1980 fat 3T7T 9 <P7^RT 3(^) gRI TTfefl' 
3RTPT ^ IP, 7774iR, RRdfrf fM % R TRm?f 

^73 ^ Tl^SRI, # pTriJR ^7R, 377RrTd (TSpR 

22-10-! 958) 77^ R73!^17 m\ SRTffd ^3^t ffrjfPd 

37ffr7J5dT ?!R]75 ^ cfr3 ^ 37^f^ ^ 37*731 

37473 37T^lt ^ Rt Ff, ‘ffe<T3 3713777737 ^ 

f3P7T37 R^^rT ^ 3fn=Mfd47 ^7-77737T7t fn^Vld, ^ M 4 
R7fj=TcT 3RWt f I 

[R3. R. 6/29/2010-3(371-1] 
f33R R35T3T, 3737 7TfR3 

New Delhi, the 1 st November, 2011 

S.O. 3187.— In exercise of the powers conferred by 
sub-section 3 (g) of Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980 
read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government, after 
consultation with the Reserve Bank of India, hereby 
nominates Shri Niranjan Kumar Agarwal (DoB: 22-10-1958), 
as part-time non-official director under Chartered 
Accountant category on the Board of Indian Overseas 
Bank, for a period of three years from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F. No. 6/29/2010-BO-l] 
VIJAY MALHOTRA, Under Secy. 
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TOTOfatTT RTRH, T3TU 3# farHUI trTFRT 

(ftnrm) 

1 f#TO, 2011 

_ TOT.3TT. 31SS.—TRTOR TOT fafiRT ### 7?# TTRJR ft 1 # TO #R TO# TO VT^[ TOC RRTTOFT TO TOR t fro 
TO ft# R ## 'PT^T (#? # 3R^T #1) fafaTO TOR fa^R 3?fafTOTR, 2000 (2010 ^7 1) RTO fafaro RT9 f#H 
(Tferr tot 3rjrtto 0 fro. 2011 to tort# TO srjfr £ 3?r *t? tor twn t fro crtrtr tot tot 3 r?fa r # ^ wpg?r 

^TO#R T#TT 37 k MrTO RftfwfdTO' O ‘3TOpfc! # TO7FT TOTTO #TO; 

m: sr toNtrtor, Mrtortr N^tft (Tfecn tot stjrVvO fro, 2011 to fNm 8 to ^R-from (6) #7 faroq 11 

^ TOT-Phh (4) # TRR #cT M# TO f#TO 3 , f# 7 7R, 2009 (2010 TOT l) 52 TO 22 TO TOi TI#Rf TOT TPTFI TO# TO? 

RTSTO#TO 5 'sf*^ TO#, R-205, TO TO, #3, TO #7T TO f#f# TO9 TOR!# fTOR# TO hj) q# 
" W^#[ ,J ^TOT TO 3TTOTO TpR TT%TO ^TTOTOf# #R 3TORT (TO^TO# TO7) 57 #STO ^7, TO 

'RTS5b)# M t (fWi T# #TO TOFI TO t) 3# fTO 3T5#R f^ 7777 t £\/()()/j 1/25? TO ffif# fTOTOT T)T- n j* 

3RJR# TOW TOT TOT# $ I 

TOf #TO TO Nf?r # TOR TOT TO? # 3TRRf# 3R5?TOf# #~R oRTOTOT (TOfZTO# Ziroq-TOTO #7 TORT RTV? RfTOTO 
■Ri%5) t I 57# aqfTOcTR TOTT 200 #.3.9. 3# ~ydn VRTOT 400 m t I 7TORTO? RF7RH 3TRRTTO U) 20 TTT. £ I F7R TO 
3Tflfog<rH #??! t f#TO TO #TTO TORtoTORTOTTOTTO TOlftcT. 3TfTOTOpH RRTTO f i TOm TO#7 sT# 7# #<R 

t #TOT dq<[$ld 5><ril "f t c5H5>< cr T 230 k# 3^3 50 WTT#f TOT NfjR TO 7 ! 93 TO 7 ? TORTT % ! 




3R^itcT -2 hisR # ktfRRT TO3^ "TO TOTOTTO* oTTOR? 

f§3# TOl "#f R k ^fff^PT TOR kTTOcT TO feF# "93 ##1 # TOTcft ^ ! #i TO SW ^ ^ 5T # #3 zfo 

IRT^TTO#TTOtoN57 ^T^M#W 

TO3TR 3#TO fro TO t I 

^tort k 5 # ^fcdtro to #5 # 1 1 #r#h to to tor to f# w tots/to # r feR 

ftTO5 ^ fro TO i I 

3fk TOsfN TRTOR fkfTO RN f#TH (RT#fTOT 3T#tTO) fTOT, 2011 ^ fTO? 8 TO RR-fw? (9) ^RT TOff #?TO 
TO TO# TO# 1R, TO #W TOT# t fTO TOT RT5R TO TO^q# TO ^TT TOTOTRR TO 3f#cT 3# NfR#! pi 3# ft^TcT feTO^T 
TO TO^RR #T TO# TOR# # ## TORT TO^qt# #TO MTO# TTOTO TOR t, Nf## TO# TO kk # RTO, RTO# # 

TOT#TTePT # citrR TORTOTOT # ## 5 TO. TO TOTOFT STfTOTO TO RH TO f# 500 R 10 ,000 TO TOT # R TTORTOT TOWT 'TORTeT 
(TOT) ## 500 from TTTO TOf toNTOcTR ^TOT To# f #T “r RH 1*10TO, 2M0TO, 5 xl 0 TO, TO t, TO TOTORTO TO WRTO 

TOnfroTO^p? #TTRgrRi? 1 

[TOT. # TOTO 7 ] TOT-21(151 )/2011 ] 
#. RR. ##, k#TTO, fkfRTO RTT f#TH 


tlllHBilllRIM 
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MINISTRY OF CONSUMER, AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

New Delhi, the 1st September, 2011 

S.O. 3188.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of Legal Metrology Act, 2009 (1 of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “HWC” and with brand name 
“MICROPACK” (hereinafter referred to as the said model), manufactred by M/s Micropack Industrial Instruments, 
A- 205, Shastri Nagar, Meerut, Uttar Pradesh and which is assigned the approval mark IND/09/11/253; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type with 
height and waist measurement facilities) with a maximum capacity of200kg and minimum capacity of400g. The verification 
scale interval (e) is 20g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power 
supply. 


Figure-1 



f'S-J 


Figure-2 Schematic Diagram of sealing provisoin of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seat is connected by 
whole in base plate and top cover of display.than seal wire is passed through these two holes attached with seal. A 
typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of ruie 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with capacity up to 500kg. with verification 
scale interval (n) in the range of500 to 10,000 for V value of 5g. or more and with ‘e’ value of 1 * 10*- 2 * 10 1 ^ or 5 x 10*-,where 
k is positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(151 )/2011] 
3. N. DIXIT, Director of Legal Metrology 
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l ffarc?7,20ii 

W.3TT. 3189.— 

m\ fMi 3 nfam fasR (fa^ ut M sirffa Mm tttt Mr sifafwi, 2009 (2010 ^ft 1 ) hhi faffaF hr fa^R 

(fa^R* H7T 3T5ife) Mm, 2011 ^ -£ 3FJ*R t 3?[7 FT ^ ^ TTHRHT $ far WR HHfa 3IHfa 3 4 W HT5R 

TjqrsfaT w* t#tt sfk fafaR -qftfisrfNf 3 wjsrt fan trr ht7tjt t^ht; 

3R: 3R fa?(fa 717H7T7, faffaF HR ffalR (fasfa'HIT 313^) ffalH, 2011 fa faHH 8 fa HH-ffalH (6) 4lfwi 11 
fa 73H-faHH (4) fa TTT«T Hffal faffaF HR fa^R 3lfaffaH, 2009 (2010 ^T 1) fat HTO 22 UI7I URH 3 l fafaf H7T HHfa Hlfa ^ 
fafa faR7 falfa faSHT fafafa^W 1%R, RH fa fas', fafa, *jfa-400072 UR! fafaftd H*<HH RsnfaTT (^effefar cpf H) 
Hfafa‘3ir$fallH xxx " ^3RT fa 3RRT 7J7R Tlffa SH^ifrki facR HWR (falRim HT?H) fa fa£R HIT, faTTlfa Hfa H7T HTR 
“fa^faRfa” % (fafa W$ HF5R ^wt) 3lk fafa ffal 3 Tt 3 RH fa/09/11/299 HH^Icl ffaHT HHT 

f, appfaH RHRm nrfa HiTfa t i 

mi HTSR m fa 5 ?*! fat 3TO «F1 H17 fat 3TTHlf7cl 3R^lfecT #R 4M^T (t^RR ZI^T) i I jm\ fatRRH ^HTcTT 
15 far.ni. sfk fa-wo 50 m. t i hrtrh toh strttr (^) 1 ht. i i ^Tfaf m snfaf^RH ^ffar t Um\ m fawm 
RWTO Hlffal, 3TT^5cR HHTH f | fdFw^ %T3R (RRfafa) 3R?f RRH mRrtH JMfafal HTTcTT t ! HWRT 230 
faTH afk 50 ^ iio^i^Rff hrt fa?j<T w 17 hti4 r>7r i i 



3H|c^fci—2 HI SR fat TltfR 7 ! Hlfa H7T -Sl9iUM I 

ffafat fat Hlfa fa it TftfRH HTH7 ffaFlRHH ffanfa 17 Mw\ ^ ^!Rt t I T^R ^ 7TT^ ^ fePTR H 171 ^ 3lR 
ifa Ut ^f ^ 7^fRl 1T17 RrTRRR 77tR 7^ HI % 1 RT5R ^ ^ ^ ^711 HI TR7 IRRR^ 

4l<MUtH <iM7l«+c1 fUlT HT ^ 1 

4McF7»| 1' W7t ^d^R m lg^ ffiqi t 1 m 17l tM ^F fRl V/^t 171^/1^7 ^ ^ fel 
f7^1 it fuij trt f | 

3?17 717117 M*FF71R f^TR (ll^Rf H 37^1 <l) Mm, 2011 ^ fW3 8 ^ Tq-1wi (9) U17T 3RR SfiFwiY 

171 lltl 177^ 1U M^»n ITTlt 11l7 m\ 1TSR ^ 31 ^ IFf SFfRm ^ 3TcRf^ ^3# RiFlHldl UT71 ^ %<Uld f^Rl^l 

^ 3TfRT7 3lk ^7ft 7HR7ft ^ f^Tl^ ^RTT 3j^lRd R15R T7T RtRtrW! f^7! W t, ^7Tl ^RT ^ ^ m, ?W\?M 3?|7 

<F l 4m?H ^ cflTR 394>I» I 1 M m ^ 50 fa.Ul. 7R7 "i" TRR^fRn; 100 ^ 100,000 TRTHTtfalRTlrHRH RTTHR 

3RTTR (TR) 3lk 100 faHI. HT 37fa 3lfaqF ^ “ i " HR ^ ^ 5000 ^ 100,000 IRFfal^ TlrOlMH B19RR 3R7TR (HR) tfe 
50 fe.HT. cR7H^ aifa^cTR ^RcTT ^ t 3fl7 “^’ 1 HR 1x10^, 2x10^, 5x 10^, ^ f, ^ WW H] ^77^ ijjfe 7^ ^ 
^ HH^Rl t I 


[m 71. •^FTni-21( 178)/2011 ] 
fa.TR. Ulfam, fa^TT7, fafaH7 HR fa^TR 
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New Delhi, the 1 st September, 2011 

S.O. 3189.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

N rm , thprefrvrtv in p»yprr-i<y nf thpprMgm rnnfeaBd by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of high accuracy (Accuracy class-11) of series “ICSxxx” and with brand 
name ‘ k METTLER-TOLEDCT (hereinafter referred to as the said model), manufactred by M/s Mettler-Toledo India Private 
Limited, Amar Hill, S.V. Road, Powai, Mumbai-400072 and which is assigned the approval mark IND/09/11/299; 

The said model is a strain gauge type load cell based non-automaice instrument (Table Top type) with a maximum 
capacity of 15kg and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare device with a 100 
percent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument 
operates on 230 Volts, 50Hertz alternative curreent power supply. 

Figure-1 



R EAR VIEW 


Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display,than seal wire is passed through these two holes attached with seal. A 
typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Motrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of lmg to 50mg and with verification scale interval 
(n) in the range of5000 to 100,000 for ‘e’ value of 1 OOmg or more and with ‘e’value of 1* 1 OS 2 x 1O^ or 5 * 10'S where k is a, 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(178)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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1 2011 

3190 .— 

■3% fate 4 qf% TfeT (iH ^ ^ $H$fd ^f) fafa> fWT 3Tf#FRT, 2009 (2010 1) <T«TT RTC fa*TH 

( hT«ciT qq srpta’O Pf*iH, 2011 «i» ^wflf q> arjFR $ sto ^ qrcr qft Tfaran i? fa cfttctr faW =f[ srafa r *jt z^ri ^Tsd 
T^fa 3(fa feiJ^i—i nUrwHi^lf 44g«M 3fa W qTRTT T^TT; 

3R: 3R ^?fafafaF -m falH (RfeRf ^ aTJRfar) ffflPR, 2011 ^fWT g^^-lwi (6) afa tWT II 

(4) ^Rmqf^fafaRRNfaiR srfafam, 2009 (2010 ^t 1) rri 22^#^^#!^^^ 
terc ittit item wte ftriHfe ,apR fFR, ^ ^ Tte, ^-400072 m fafnftd w«iiii (w*fa fa m) fa* 
"anfrfa^ xxx"*i«r*n ^ 3 ifa»r Trifa aHqvffcra fan z*#m zt?r) ^ *fer *n, ffafa fa; ^r zm 

‘‘faSTC (fa3 ifaf Tfer ^FT W f) fa ffal fafai ffa fa TR fa09/l 1/300 TRTgfarcl ffal W 

t, fafaq 3RP 7 ! qq fat qfat $ i 

<J<W nlsd 1^41 ”fa M«r>K qil RR <^C 1 ^Nlfal 3tWRlffa flldi '3H C M IJ I (^qcTOT <U$4) ^ I '^fa* 3^flr«hOH SJRcff 

6 ffan. fa ^jjrr %m 20 m % 1 with himhm srrm (3) 1 tit. ^ 1 sfa T^r snfagRq faR t ffar^T ?t?t fan/m 
aofagMH imw $ 1 fafa<4 fa^<H fate (^M) qfa fan m^iim Tfafa msv, t 1 tw 
230 far fa 50 F^ yrMl^df RRT fq^a T R qfa qRdT $ I 


3ii<t>[ci~ 1 



<H!<5>fti-2 *7l’Sd fa 4flfd9 «mA ®FT 4i' j ?di < ^*& ^STRUTR 

w£\ $ ^ Tffim fRR^ qR fTFT^ R7 ^Trft ^ | ^ TTT«T ^ tFFT^ 

zm^^qt r^T ft^Fi*n*rc ^t t i ^ ^ ^r^ rNrto 

^PTUR ZRTRd f^TT WU ^ I 

4M4>^I cdr^VM <fy ffiref i I ^TFt iftftrdVR cPF^^rt ^ ^ tFq 

RtfeRTipni i 

4t ^KR fafaw RN toR (#FRf qn 3ig%q) fwr, 2011 ^ fwi 8 ^ TR-tw? (9) fJTCT 3Kt! Vlf^T 
«BT y4ji*l *h^ 48 *i )*| u h *t*l(il ^ f*t> T^F *T[-Sd ^ 54HI U IH^ ^ ^ici 4 id i r! ^ITT "33TI fe«5l"cl fs^Tn^T 

^ 3TJRR TTft RRBft ^ ^q t f^a RTSR t^RI TfRl t, t^fTf^T TRl *J^RT ^ ^ ^ HWm sk 

4 » i <im<rH ^ titere <SHim qt fH ^ 100 f*r. m ^ 2 m trt ^ u rh ^ 100 ^ io,000 cr?r fsr if rctnr rrrr 

3RRTR (TR) 3^ 5-m RTTTm 3lf^^ “3" TO ^ 500 3 10,000 TR7 qft -tf Tlr4TM4 HIMMH 3RR1R (TR) RfecT 

50 fqj.m. ?Rrqft 37fiRKn «TOn*rcdt 3to u 3 M RH ixio*, 2xio*, 5>=io % ) ^t',^n towrt wi^f gyife ri^^ 
BM(Jr4 f I 

[qn. R.TS^TTR-7i( 178 )/2011 ] 

qt. TR. ^fwi, Wvi+, M»R7 RTT f^TH 
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New Delhi, the 1st September, 2011 

S.O. 3190. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described it. the said report (see the figure given below) is in conformity with the 
provisions of Legal Metrology Act, 2C09 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology'Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule '4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 20 U, the 
Central Government hereby issues and puoilshethe certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-HI) of series “ICSxxx” and with 
brand name* ‘METCER-TOLEI>0” (herein: Ter retired to as the said model), manufactured by M/s Mettler-Toledo India 
Private Limited, Amar Hill, S.V. Toad, Pewai, Mum! si-400072 and which is assigned the approval marie IND/09/11/300; 

The said model is a stn in gauge type load v«H based non-automatic weighing instrument (Table Top type ) with 
a maximum capacity of 6kg. an i minimum capaci y c f 20g. The verification scale interval (e) is Ig. It has a tare device with 
a 100 percent subtractive reta fed tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The 
instrument operates on 230 Vo Is, SOHertz a!iem »tiv • curreent power supply. 

Figure-1 



Figure-2 Scl omatic Diagram of sealing provision of the model 

Seaung is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, thi. t seal wire is passed through these two holes attached with seal. Atypical 
schematic dia »ram of sealing provision of the model is given above. 

The instrument has external control to * alteration. A dip switch has also been provided in A/D card/mother 
board to dis;' >le access to external calibration. 

Fur; ler, in exercise of the power confened by sub-rule (9) of rule 8 of the Legal Motrology (Approval of Models) 
Rules, 2011, \ he Central Government hereby dec'ares that this certificate of approval of the said model shall also cover the 
weighing ins: uments of sirr ilar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to2g. and with verification scale interval 
(n) in the range of 500 to 10,000 for ‘e’value of 5g. or more and with ‘e’ value of 1 * \0 K 2* 10 k or 5* I0 L , where k is positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(178)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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1 ft<TWT, 2011 

^FT,37T 3191.—ft#ft TOT ftftTO TOfaroft 5TTT TOT fTOTOT TO# ft RJMI^TOS MW ft TOTO t fft 

totot M 2 3 ftSra (ft# ft to| arnfftr fti) froftro toito Mm sifftftm, 2009 (2010 tot 1) toto faftro 17m fftrn 

(TOT^TOT TO^ftTOT) Iwi, 2011 ft TSRTOft ft $ ft* W ftt TO TOTTOTO t fft RTOMT 7 TOTOTO ftt TOTOft ft ft ftfeH 
TOroftrr ironq 7ftro ftfc ftrftFT ftrfc*iftft ft wjhrt ftro kft totott t#^t; 

asrcf: toto ftftroTO 7 TOTT,fftroro toft fftrR (totst#tot to^^tot) Mm, 2011 ft from ft ^to-Ptotto ( 6 ) TOUfftro 11 
ft toto-Pttoto (4) ft towTO fecTMw tor fro^H TOfftrororo, 2009 (2010 tot 1) ftt tott 22 sttt 3 rto vifftift tot toto# to# fq 
ftroft ftzRT ftrrft ifm TOrsftz P#ft 5 ,TOTOT %r, qroftfts, ftroft ^-400072 m Pftrftri TOTOiftro tot id tot# 

“TOftftqTO xxx' ,j fawi ft TOTOTO TfTOT Tlfftf TOTTOTOlfrfcT ft?R TOTOTOTTO (ftftTO# TO^TO) ft TOT^R TOT, fTOTOft 
“ftz?TTftT : Tft”$ (tftft $TOft TOTTOqTOFT TOR TOFT TOTT f) ftrfaft TO^ftqTOlftg TOlf TR ft/09/i 1/30! TOTOjftVTTOIftTOT TOTOT 
%, TO^ftqR TOTORT TOTO TO# Wl f I 

tort toi^rt tr> fafro tor to tot tott ftn armiftcT 3 tw^#r ft.TOT (-^totto# cisro) ft i w# toTtotototo srrocn 
iso fro.m ftr ^jtotto t$m 500 m ft i towttoto tottotoff srrtr (ft) 10 tot. ft1 ^nft q«F TOTftrojRro ft Pottot m ftftrra 
tottotowwto TOfror, aroftrojRTO tototto ft i f^lftrs Itotzr (qcift#) qq# TOrr toPctoth TOT#ft?i totto ft i totototot 230 
ftps: #k 50 ^ ucEfw# mrr f^cr w ^ rtctt f i 

3 TPffo -1 



3TTf1?T-2 TteT TT^PT TO TOTOT^ 'Sf'^il'P 

fgW$ TOt ^TSt 4‘ ^ TftfTOI Pi TOR TOt TfrfpFI TOl TOT t I ^ TO TO7 ^ f|q fOTR TO TOF TOT TOP 

ZP7 TO5R ql $ 'HrtRTI TOR PTTOTO TOT Tilci RfeT TOfT 'f I TOSR 'TOl TTTOto; TOT^ TTOW TOl qTO '9TO t fF TOTOTTOJ 
TOTOTTO totItot frro TOT 1? \ 

TTRTOT 0 ! «0^<1 fciTITO ^ | TO?Tl cfifci^lViH cTTO TOt <1 toA fciq q/^ TOT^/TTO TO4 ^ f§TO 

fWTO ^fTOTTTOTOt I 

toP ettor Mrto tor froro (TOTsroff tot 3 T|TOto) frorq, 2011 to from 8 to TP-fwr ( 9 ) -gra uti yifTOTO 
TOT TOlpT TO# fq W PtTOTF TOTcP f fro TTOT TOrSTO To 3 T 5 TOTO ^ WTOR TO TOrofri TTP Plfwfcfl TOT TOPt THoSId 
-£ TO^TTR TOTT TORT TOl# ^ iRTTO TOTOf TOjTOf^ci RT5R TOT f^PiPRl fTOTO TO? t, MtPr TO# *JTTOTl TO^R # M, TOTO#TT TOffc 
TO i 4q i' R4 # #RTO TORTOTTO # ## TOl 100 ft. TO. TO TOT# TfftTO # "f TOR # ftR 5000 R 10,0000 TOTO TO* TTO R RcTOTOT 
TOTRFf 3TOTR (TR) TiftTO 50 fTO.TO. # 5000 tTO.TO. cfTO TOt TOftTOcW Wfl TOT# f 3ft “f' TO 1 x 10*, 2*10*, 5* Hf , TO f , 
TOTIrRTO TO TOTOITO7TO ^TOfTO TO qjW # TTTOJTTO t I 

[TOT. TO. TOTO^trq-21 ( 178)/201! ] 

ft. pro. Mm, ftftfTO, froftro toff frowr 
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New Delhi, the 1st September, 2011 

S.O, 3191.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act* 2009 (3 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of high accuracy (Accuracy class-II) of series “ICSxxx” and with brand 
name “METTLER-TOLEDO” (hereinafter referred to as the said model), manufactred by M/s Mettler-Toledo India Private 
Limited, Amar Hill, S.V. Road, Powai, Mumbai-400072 and which is assigned the approval mark IND/09/11/301; 

The said model is a strain gauge type load cell based non-automaice weighing instrument (Platform type) v/ith 
a maximum capacity of 150kg and minimum capacity of500g. The verification scale interval (e) is 1 Og. It has a tare device 
with a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The 
instrument operates on 230 Volts, 50Hertz alternative curreent power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Motrology (Approval of Models) 
Rules, 20)1, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and 
up to 5000kg. w ith verification scale interval (n) in the range of 5000 to 10,0000 for‘e’ value of lOOmg. or more and with 
e’ value of 1 * 10 k 2 * 10 k or 5 X 10 k ,where k is positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F.No. WM-21(!78)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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l 2011 

RTT.37T. 3192.—7RRTR RR fR%R RlfRRTRt ^KT Rtf Wtfp ftfli RT fRRtf RtfR $ RTRTct RF TRTRH FT RRT t % 
T3RR fate Rfc RIFF (#4 Tt STTffR ^f) tfN faRTR atftffRRR, 2009 (2010 RTt 1) RRT tfc RR TRRR 
(Rfectf rttR^ nkn) ffaR, 201 ],^wNf ^ 373 m rrtrrt tfa cfttctr#t Rh afatf r mttrrR faR 

RRi*fcn rrf; Tfan afa fafaR Rftfarffaf k' faT kh rtrti TFRT; 

3RT; RR^tRR^K^fRfR^RNtRRR (RT5ciT R>7 otfJRlRR) faqR, 201; ^ ffaR 8 RTRR-fRRR (6) RP fRRR 11 
^RT?-1^RR (4) ^ RTR Rf^ faRRT RN faRTR 37faRRR, 2009 (2010RTT 1) RTt RTR 22 SIR Vlfavtf RT( falR RT7R fatf 
farK Sfast ffeRI W& %fR^,3TRT 7FF, Rtf tft fa, fai fa^-400072 "SIR 'fafafa R"RR RRlfal (R*7T*fa fa III) RPR 
“aR^fatf xxx SJ79FT ^ 3TRTRT tfRR R%R tftfTRlffa cfttfR RWRT (faFRTTR Zifa) RTstf RR, ffafa "fa RTF RTR 
' 4 factfZtfat M fafak ^RR(RRRTRRRRRTFcT WORT t) 3^Cfatf 3RJRfa ffa fa OR m/09/1 1 /302 RR^faTR fatfl 

rrt t, Rfafar rrrt rr fa! ^ 11 

RRR RfeeT RRT fafR fa 3M R?T RR faf RTRffa Rtffafa fafR RWR (tffaRR 7J^\) t I ^RSRT tflfafRR Wii 
150 fa.HT. 37k ^RRR STR7TT 400 m f I RcRPH RRRR 3TtfRtf (f) 20 HI. t l ffa RRT STifagFR faF t fatfRTJ tfrf faRTR 
«W*H l r*M> RTftcT, STTfaTTRR RR1R t ! faffa? faRRR Flfa (Rcfafa) Tlfa faR RlROFR Tfafa RRcTI t I TTR.TR 230 
fa? fa 50 Ffa RTR f^R RRIR R3 RiTR R>1R11 I 

3n^jfR-i 



3TF^fR-2 Ml-Scl RtfpRT RR^ RTF RkRTR3* RTRTTR 

tRRT^ RJt RT^ k‘ 'k RlfpRI RTRT fRRMcT RR feRT^ RT rUrTH Rn ^fTcft t I R^I ^ RTR ^ RR RR? 3?R 

R»RT kfR^ r! k" R rHhO RRR fR4Rcf RR Rtcl ^ RRT f I 4lScl RTl RtcIRR RRR RRRR RR RR^ RDRTR^: 

5FTOTR RRTtRR IrRT RRT t 1 

RRRRR k’ RT^fl RRT RfR R^ ^fRRT t I RT?$ ^fd^VF RR> R^R RTt iNr^ ^ %IT TJ/Z\ Rq^,m7 RtS R f^R 

kRR Rt fRRTRRTt I 

3|k ^HiR R7RTR fRfRRT RTR fR^IH (RTScTt RH 37^RkR ) tRRR, 2011 "% fRRR 8 ^ TR-fTRR (9) ^RT RTR TlfRRRf 
RR RRtR RR^ RR RkFT RRRt t %'SRR R1SF ^ 3PJRPF ^ RRFTRR ^ 37<Ffa mt fRfRRtRT ^RT TRt fM4ki fS'^H 
^ 3T377R 3?k TTTRTTt ^ kRTk 3RR 3T^RT Rf^cT MRRW RRT f, fR^ftcT ’JRT ^RFT ^ it RRT, RRT4RT 3TR 
* l 4mcH ^ R^R TRRRR Rt ^ 5 RT. RT ^ 3TfRR> ^ “4” RH fdR 500 TT 10,000 RRT Rft ^T k fTcRTRR RTRRH 
3fcRTF (RR) TTf^T 50 iRT.HT. ^ 5000 fRT.HT. RRT R?t 3TfRRTcTR ^RRT RT^ t 3?k ’ RTR 1x10^, 2x10^, 5x10". ^ t, Tin 

RRRRRT RT "^HTcRRT ‘jytta RT ^JjR R> ^ 1 


[RTT. U ^% rrR-2 ! (178 )/20 i! ] 
R*. Rn. Rtf^R, fr&TRT, Mmrt m fR?TR 
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New Delhi, the 1 st September, 2011 

S.O. 3192. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “ICSxxx” and with 
brand name “METTLER-TOLEDO” (hereinafter referred to as the said model), manufactured by M/s Mettler-Toledo India 
Private Limited, Amar Hill, S.V, Road, Powai, Mumbai-400072 and which is assigned the approval mark IN D/09/11/302; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type ) with 
a maximum capacity of 150kg. and minimum capacity of400g. The verification scale interval (e) is 20g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The 
instrument operates on 230 Volts, 50Hertz alternative curreent power supply. 

Figure-1 





V&taF 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and 
up to 5000kg. with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of5g. or more and with ‘e’ value 
of l*10 k 2*10 k or 5 x I0 k ,where k is positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F.No. WM-21(178)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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1 RkTHl,2011 

FT.3TT. 3193. — FFfa RTFR FT faftcT FfaFRt 5RT Ft ftFt FT fFFR fF F F?Fr[FF 7TFVH F FF t fF 

3FT ftF2 tf F%T Tfr57?T (FF F 3Trffa F#’) MFF RFT fW FfafFIR, 2009 (2010 FT 1 ) cTF F9 f^TH 

('RTS#' FT 3TFjFfT) fwi, 2011 F ^FlF F 3T3^T t Ft W FtT Ft RFFTT t fF FFcTR Wl Ft 37Ffa tf F oFT RTSd 
wsfcn ftr tFf Fr farf^FT tf ite\ kh ftf #ot; 

3F: 3RT FFfa TRFR, fafaF RN fFTRT (RTgFt'FT ^hRh) fFTR, 2011 F fWT 8 F 33-fm (6) Ftr fWT 11 
(4) F TTT«T RfecT RrfFF RN tan 3TfafFTR, 2009 (2010 FT 1) Ft FTT 22 £RT TRtT VlfFlF FT VRRT FIR 
t*F 4> i d^4 fa^m , 3n^ rf, Ffa fr, fnFt, (Ftft Fttf) srt fafttfid rkir rfFti (wFtt Ft ill) rtr 
“RSF tF^ 1 F FfF T^FT RltR ^WRifdd FcFT TORT (^4ePPT HT^R) F RTSd FT, fFRF FT§ FT TTR 
“RTRRfcR” t (fFt ^3f ^Wli[^TTO^wt) Ft faF 3T3R1FT 3TTf ^1^/09/11/247 RR^fFd fFF 
FIT t, F^d RRRRST *irct FTcft t 1 

RFT Rfed TT^ t^T Fr 3™ FT FT Fd STTRlftcT 3RcpFfeRT FfT RRFFT (t^d RTR RT?R) t 1 WFt STfRFcRT STRcTT 
30 tan. FR ^JFTR fRRcTT 100 UT. t I WQ TFT HI1HH 3TRRTRT (t) 5 UT. t I RF FT^FJcRT ^fFT t fFRFT m RfTRTcT 
<^FddlrHF «nfcT, 3TT$RpR RRTFt I RFT7T 3 pH4f ^FTfe (RdtF) wf FcTT MftoilH FTF t i RTFFT 230 

FTF FR 50 VfrMiqdT RRT Rf^rf 'STFT F FT4 FRTT ^ I 

3TT^ftT-l 



331^-2 FSRT Ft TTtf^FT FT^ FT 41*HH4 SWUM I 

fefMcA Ft F^t ^ TTtfRPT FFR RtFFTFT fePT^ F ^tfeRT Ft t I ^teT ^ TFT ftr fe^Tct ^ FT W 3?k 
Zfq FF 3 3 3 TTtfcFT FF PHF I dFT TltcT 7T ^T FTT t 1 RT^T Ft TltcTF FTt F FTF4 FT TTF F^ft FFTTF5 

■granro ^qrtFT fFiT fit f i 

wrt eArd^VH rTF Ft t I FFt ^fr#7R 7TF 'Tf^ FT TtF4 F %tr T^st FT^/FR F^ R’ feR 

tTF^ sftfFn 1 

3^T 4i^0'ii THFK MMf RN fFTH (Ml^dT FT F^rjtFT) tWT, 2011 F twi 8 F FT-fFR (9) £RT 3IFT FfFRt' 
FT FTtO FT?f |Ti F RtFF FFTt t fF ^FT OT-Sd F ST^RtFT F fTT yHI IJ IM^ F sfcPfcT 3TTt RlPintai ^RT fd^id feFFf 
F F^TTR 3^r ^rrt TTRRft F RfTTt ^FT ^-^HlRd Ffed RtPhhRi IFF FIT t, RRlnn S JOTT F Fr F Ff, wFTT 3TR 
fiFttcRFF cH msm FFr>tFt 100 Ft. m F 2 f. ?tfF“ 3"FdFta iooF 10 , 000 ttfF ttFF tttfft wth 

FcRM (FT) 5 m. F 3TRTF F F3 F Rf 500 F 10,000 7TF 7F F TTrFFT WTH 3TcRTd (FT) 

50 tF.m cTFFt 3TRIFFT ^RTcTTfF f aFr “■f” BH lxl0 % , 2x10*, 5x10*, Ft, F FTTFTF F FFTrRF fFf F 7]F F 
'■(T OgFI t I 

[FT. 73. ^FFFT-21( 148)/201 I ] 

F. FT- FRf, fdtTTF, RtRif rn tfhr 
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New Delhi, the 1st September, 2011 

S.O. 3193. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tabel top type) with digital indication of Medium accuracy (Accuracy class-HI) of series “ST” and with brand 
name “STAR POWER” (hereinafter referred to as the said model), manufactred by M/s Calnet Systems, Adarsh Nagar, 
Kon Nagar, Hooghly (W.B.) and which is assigned the approval mark IND/09/11/247; 

The said model is a strain gauge type load cell based non-automatic instrument (Table Top Type) with a maximum 
capacity of 30kg and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare device with a 100 per 
cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts, 50Hertz alternative curreent power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instruments has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity 50kg with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmgto 2g. and with verification scale interval 
(n) in the range of 500 to 10,000 for V value of 5g. or more and with ‘e’ value of 1 * 10 k 2* 10*-or 5* 10‘S where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(148)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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W.3?T. 3194.—T9 fefe TTf^TTl '5TT1 ^ TfRJcT fefc* R7 IfeR ^ RF RRTRH Ft RRT i fer 

W fete 4 *T Rfel OH ^ M 3lfecT ^3) fafe ttr feTR 37f#m, 2009 (2010 1) cT«n fafe RN 

(«FT Si^hIvi ) ffelR, 2011 R> <swRMf ^ ^ 3te IRT «<m R'HicHI ^ f*h cPikik 3F7FT =F>t 3TRfV "*¥ Rl 3 cki hT^cI 

RRRfal *HTq; Tfel 3?k fafe Rftfefe 3 TT^T fen 3KR RRcTT T^TT; 

m: srrrtr , feffen rtc fewr (fescft'Rn srpfe) fer, 2011 (6) afefer n 

^ ^?-feR (4) Rfefafe rir fen aifaferc, 2009 (2010 1) ^ rrt 22 ski rfr Tifeff rf wfci Rfe 

fefe RRfete ftiwm, 37T^7f W, -TR, gnRT, (RfewfelM) (Renfen Rif HJ) <*fe “RRtf” 

^ 37R3TRTfecT dWl *1 ( *<tev>l4 < 115 4) ^ rT 5 ?T RJT, f^l'H'tJ 5ffe «F[ *iih * *’HJR TNt' ' ^ (fe$ 

afe fe Slgqfe fa? afe R^/09/l1/248 fen RR1 t. Ryfe OTTO 

^nft ^fl % 1 

Itt ifef fel -5WR 3X RR #1 SHRlfet 3¥W;4lRW #rH T1W (tj^h 4 WO t I fefefRTR s^RRI 

1000fen. 3 teqrom21.i1 HcRm tor srrm (i ) 100 m. 11 ^ anfergeR^fe tfesn?m 

b^c ^F eR r cM^ infer, anfer^R war t 13RFrm ^ffrNft jgfete C^r^t) fen fem ^rtt t 1 


230 ifes sin 50 ^ i re n tef mn fe^vi nr ^ 11 



fefe ^ T?tfe ferR ^ nr fefe ^fr ^ 1 1 ^rfe ^ <n«r ^ ^ feq ^?. aflr 

eN fef ^ -q ^ rwivr ^ feR Ti ^rkT tri 1 1 *fer w!ti«i'< ^fet ^ w ^ft ^ ^Y'^rr^ 

wr^ifeir^i 1 

-6M <: t>< u i 1 ^fer^mT ncn 4^^ ^ 1 *<16<1 ^fe^TT'T CRT of^ TRr^ ^ ^ f^H 

feR qt fe TpTlt I 

3^7 fef^ TTR fen CT^crf ^T 3TTfeO tWT, 2011 ^^118 ^^T-fe? (9) ^RT ^Tfeqf 

^t trW cF^ rf irw i % ^r ■tfer ^ ar^ife ^ fr TPiTmtr? 3fer ^n fefenr ^ro fearer ferT=r 
^ 3t^r sfR ifet wrcft ^ fefe ^r a^rrf^r Rfe ^jt fefehn fen wt, faftffer s f3RT ^ ^r ft 3 ^ 

4 >fe cH ^ nfe Rl Ffe 5 rn TTJ oRfe 3lfe ^ M RR ^ fe 500 3 10,000 ^ ^T fsi R ^TcRRR WTR 

3RRTR (TR) life 50 fe m ^ 5000 fem ^ 3rfiRKm $FRT f 3^1 "^” tth l^io*. 2x|0^. 5>• 1 o^ 7 . ^ t, ^ 

[RR. R. 5^TTtf-21(]48)/2011 ] 
TR. f^vi**, RR feR 
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New Delhi, the 1st September, 2011 

S.Q. 3194, — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of Legal Metrology Act, 2009 (1 of 2 HO) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said mode! is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powe s conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sut>-rule (4) i f rule 11 of the Legal Metrology (Approval cf Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium accuracy (Accuracy class-ill) of series “SP” and with brand 
name ‘ STAR POWER’ (hereinafter referred to a . the said model), manufactured by M/s. Calnet Systems, Adarsh Nagar, 
Kon Nagar, Hooghly (W.8.) and which is assign*: the approval mark iND/09/i. 1/248; 

The said mode! is a strain gauge type loa J cell based non-automatic weighing instrument (Platform Type) with 
a mr.unum capacity' of ! 000kg and minimum cap u lty of 2kg. The verification scale interval (e) is 1 OOg. it has a tare device 
with a 00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The insirument operates on 230 Volts, 50Hertz al emotive current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the mode) is given above. 

The instrument has external contro 1 to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
.Rules, 201), the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and 
up to 5000 kg. with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 
of 1 *10\ 2* 10^ or 5><1 OS where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21(148)/2011] 
B. N. DIXIT. Director of Legal Metrology 
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fa 1 2011 

^T.3IT. 3195.—R<4»R RR ffad Rlfatfrlfl £KT ^ RmV RT fqRK RvM fa RF RRTRFf fa W 1 1% 
fate fa fafal fafept (fafa fa fa 3TTfTteT fafa) ffafaF R1R ffatR fafafafR, 2009 (2010 RR 1 ) rT«TT WlRT RIR 
(RfefafRR BFjfakR) faro, 2011 fa TJRRfa fa 3R^R 3fk fR «TRT fat RRPHT t fa RFTTdR YRfa fal 3Plfa fa fat ^3RrT RT5?T 
RRlfacTT RjiRT 3?fa (qffa"i Rftfalfarf fa 44^dd fa^T RRH «Mni ifal; 

3PT: 3TR fafatR RTRRT, ffaffaRT RTR faTH (RTScff RR 3RFfcR) fdRR, 2011 fa fdRR 8 fa Tl-ffa ( 6 ) far^TH 11 
fa 3R-fdRR (4) fa TTT«T -qfar ffafaRT RTR ffaffd BfaRfRRR, 2009 (2010 RtT 1) fat RRT 22 ?TR TO fafarfa -SR RRPT -ifa 
faRfa 3fa farR faqfat, 27, TOTR TtR, fat fat fa fate, fafa^J7-6410l3 SIR fafafa fam RRTfam (RRTfadT fa i) ^ 
,< 234 ,,J ‘fgHr fa 3TR7RT ^£RR Rffa BT^fafa facRT mFI (fapl ZTR dl^R) fa Rtfapl “FT, ffafa RTR RR RTR 
“SRfa’t (fjfa^faf^RfaRTRT^RRRRTScn RTfTRRtt) fafa ffafa BFfRPTd ffa 3R^ RR fa/09/11/233 RR^fafa ffaR f RRT t, 
R^fafaR RRTR RR Rifat RRCcft t I 

RRflRTSrTRRT^fosjt Adfadd. falfa RifadWH ffafatMtf RT 33IRlfa Bl^cNlfidd fatPTR RR RRR T (~£rPT RTR RF?R) K I^Rfat 
srffaTRR JS3RRT 3000 HT, $ fa* ^JRRR SIRcTT 1 RT. I? I RcRTRR RTRRTR 3TRRRd (t) 10 fa RT. t ! ^ #Rt t 

ffaRRR m RffaTR TOR^TRRRRT fafa, BTTfaRfRR RRTR t I faffa^ fsh^dcd (^ fa fa) Rdfa RPTR RfalU^ RRfafad 

RRRI t I BMRRR 230 fate fatT 50 ¥^fa RddTRdf RRT ffa^R R^TR RT RRfa RRRT t I 

3TTffa-l 



3TF^fa-2 4l6d fat faffal RRR RR dHHW^, TRRTR 


ffafa ZT fa T^Z Rt^/fa RT^ fa farR 4 4 faffal RPR fdddddR faffa fa RTRt t ( RfaR fa Rfafa Rfa fa 
RRRR RR RRT RRfa faRRTR^t ^PIRTR TRlRR ffaiT RRT ^ I 

RR=FRR 4 dl#(l fafafalR RRT faR fa faRRT t I Rifat faffafaTR RRT R^R fa TfaR fa ffa R/fa Rfa/RR! fa^ 4 ffa 
fTO faffalRRlt I 

fafafa m<b\{ ffafar RTR ffalTR (Rifat RR RjHKd) fdRR, 201 1 fa ffalR 8 fa T?R-ffaR (9) RTTT RRR fafapR 
RR RRPT Rfa R?“ fefall t Ifa "3RR RT5RT fa BTRRtRR fa ^R RRMRR fa fafa fa ffafadl £RT fa Ifafa ffapd 
fa 3RJRR 3Hc fa RIRRt ^ ffafa "3RR Rfaffa RT5R1 ffaWR IfaRT RRT t, fafafa fa fa fa fa fa fa, RRTfa fa 
RRfapR fa fapR RRRRRT fa fa4 fa 1 1 r. RT. RT 3tffa fa M RH fa ffa 50 ,000 R1 fafa fa fa R RrRm HIMHH 3RRRT 
fa)Rffa 50 ffa.RI. RRT fal RfRRRTR SrTRRT fa fa fa “ i' ’ RTR I x 10^, 2x10^, 5 MO*, fa fa, fa 
RRTrRRT RT ^RlIrRRT RT ^ fa RR^PR t I 


[RR. R. ^^RR- 21 ( 137 )/ 20 I I ] 
fa. RR. fafad, ffalRt, ffaRRT RTR ffad 
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New Delhi, the 1 st September, 2011 

S.O. 3195.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is l ikely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tab.e top type) with digital indication of special accuracy (Accuracy class-I) of series “234” and with brand 
name “ARVEY” (hereinafter referred to as the said model), manufactured by M/s Arvey Scales Company, 27, Thadagam 
Road, G..C.T. Post, Coimbatore-641013 and which is assigned the approval mark IND/09/11/233; 

The said model is a Electro Magnetic Force Compensation Principle based non-automatic weighing instrument 
(Table top Type ) with a maximum capacity of 3000g and minimum capacity of lg. The verification scale interval (e) is 
I Omg. li has a tare device with a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates 
the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
wl ole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
scl ematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip sw itch has also been provided in A/D card/mother board 
to d isable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
veL/ication scale interval (n) in the range of50,000 or more for ‘e’ value of I mg or more and with 4 e’ value of I*10 k 2><l0 k 
or > <10 k ,where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accc rdance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21 (137)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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R$ fe#, 1 2011 

g>r.3Tr. 3196 ,—mm tot, MW Rifem wr rrjr M2 m fern tow to mm w mim i\ mu i 
fTO RTOT M2 3 Rf% mm (rHrTr^ 3TFfWM') SlfafMf, 2009 (2010 TOT 1) RRT fa : TTO RTR faRH 

(RTWTf TOT 3RpTfe ) 1WT, 2011^ RrM* ^ TOJFR t sfa W TOt FW 1fa WfTcTR' WT TOt TORfa V RT RTOT RTSeT 
RTO*fa TORTT* T#TT 3^k fafM RftfefM R 3TO^TO1 TT^T TOW TOTRT 7?RT; 

3m: 3W, qfrfafa RTTOT7, fafaTO RH faRTR (RfefT TOT WJRfe) f^RTR. 201 1 TO ffaR g <£ R^-feR (61 afa 
tWT 11 ^ RR-fM? (4) ^ RTR Rfe fafaTORiR fa*TR 3?fafRTOR, 2009 ( 2010 TO! ! ) TOt WT 22 WT TOTTT JTfaPTT TOT TOTOR 
TOfa^TW3MfeRTTORRt,27, *WTTR Tfe, ~4T Rt Rl W, TOfeTOJ5H)41013 W fafaffitl R*W wfal (R WRTT W-lIl) 
‘786 ’£vr*ifi' *fT3HT ^ 3TTOTO7JRR RfW 3^TOTOffe RlTOR 3WT (T^lfe ^faTORfal TOiS Ifa ZT!R) ^ Rfe 7 TOT, 
fefa W*S TOT RTR t, (M M**$M WTO^RTO! RTSTO TOST RRT f) 3?k M STJRTTOT fTOS 3fa VR *st/09/ : 1 /234 

RM^fVlCI faTO RRT t, TOTORtRR RRTOT TO? M TORTT t I 

RRR RfSR fa^TcT RTO M TOT RK ^Rr 3RRlffa TORTOTOfel cfaR WR1 3fe-RcR! RTS TOR RT5TO) 

t i Sfe TOfaTORR 3TRRT 80 RR sfa ^JTOTR WTO 400 fem t I RTOTTTOR RTTORTR 3TRRTR (T?) 20 fa.RT. t ! ’M TOTO 
3n^RR ^fe $ 1 frWTO I m Rfelff WTOWTcRTO TOfffa TOtM^ 9RTR t i 'STTOFrT RcRlfa "STTOT5 ' UR^S!) TS>1 STFR 
■qftonR TRSfer WT t 1 RT)RRR 230 fe? 3^k 50 SRR 'RRTTRcff WT f^o RWT RT RTTR WRT i i 



3TT^fR-2 RTSR RTt RtfRO RR^ RvT feRTO SRTTTTR 


feqR RFfr RTSt 4 ^ RtfRR RRR ffeR R{ fSFTR W Rtfel Rll RTrft t I #R RT«T ^ SR fSRTR ^ RH R*Z 3flT 
ZT9 W ^f Rl "^' ^ Rlfel RRR feTR RR #R ^ RtST RRT t I RTSR RTt TftRfe RRR ^ WRR R>T RRT RRR[ few:; 
STRRTR fetRR fe[ RRT t 1 

T3RRRR T^f RTSTt R^RlfTFT RRT R^R R^ ^fRRT ^ I RTSTl ^iRfeRT cTRT R|TR RR RRR ^ Ife R/st RTF^/RRT RT^ R .'W 
ftcTR RT feTRRT t I 

3^7 RTfeq mm Mwr WT fepr (RfSRt W -BTJRfe) feR, 2011^ ffe 8 ^ SR-ffe (9) WT TRR RfRTRf 
RTT fel RiT^ RS RfeTT RTRTl t fRT TRcT RfeR RT 3Rpfe ^ W WTO ^ fefa dTTl fefen WT TRt te, felJR 
^ ST^TR 3T^ mt WTlft ^ feTR -3RR 3T^ftfe RTSR f^fetR fen RRT t, ferfe ^ ?^RT ^ St fe, W«fcTT '4R 
R, | 4 m I RH ^ RRR TOR Rl WT Rl 5 RT. RT S7TO 3TfWT ^ “^” WT ^ ffe 500 7T 10,000 RRT RTl tR R RTRFR WT-TH 
3WTR (RR) Rfe5 ^R ^ 200 ZR RRT Rft 3 TTWkTR WRT RT^ t 1 x10*, 2x10*, 5x 10 *, RT t, RT ^TRTrRR RT 

WRrRRT ^TfRT RT ?pT ^ RM^cR f l 

[TOT. R. STO^ ttr- 2 1 ( 137)/201 l ] 
Rl. RR- Stfen, fe?TRT, Wm RTR fRjTTR 
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New Delhi, the 1 st September, 2011 

S.O. 3196.—Whereas the Central Government, after considering-the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Melrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge-Multi Load Cell Type) with digital indication of Medium accuracy (accuracy class- 
111) of series “786 WB” and with brand name “ARVEY” (hereinafter referred to as the said model), manufactured by 
M/s, Arvey Scales Company, 27, Thadagam Road, G. C.T. Post, Coimbatore-641013 and which is assigned the approval 
mark IN D/09/11/234; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge- 
Mu; i Load Cell Type) with a maximum capacity of 80 tonne and minimum capacity of400 kg. The verification scale interval 
(e) is 20 kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 


Figure-1 Model 



Figure-2 Schematic Diagram of sealing provision of the model 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has externa’ control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules. 2011, the C entral Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne 
with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * 10 k , 2* 10 k 
or 5 x 10\ where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21 (137)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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Rf fRcrft, 1 fW^.201! 

RF.31T. 3197.—TTCR?K RO, fafFR RTfRRRft RRT TR ftqte R7 feRR RRR RT T-7RTR R? RRTRR 
RRF fRT^ Rf% RTFRf (RhlRtRf 317^^) M*FR RTC fw STfafRRR, 2009(2010 Rq 1 ) tT«TT MRqn RTR fRRH (RTRdf 
RH STRRfcO iRRR, 2011^ TqRR? ^ ST^rq t ^ RTF Rft RRTRRT t RFTRTR WI R?t ST^fa R Rt ‘^aRT RTFR RRT^clT 
RRTR TlsPlI 3?lT faf^FT MftR-RRl'T[ R TTgRR ifel W =b<6[ TFRT; 

m: m, s^#R ^qFR, fafe RTT fRRTR (RTF#' RT STfRRR) fRRR, 2011 RT fRRR 8 Rl TR-fRRR (6) 3TU fR?TR 
li ^RR-fRRR (4) ftt^tR fe?r M*ttrtr 1rrr 3#ifwr, 2009 (2010 rr 1 ) rtt mi 22 sir rI^iri rr im rrr rr 
^Rtf rrr[ rrrr^rrr site-638009 str Matter r=5r (w4m <te-1 1 ) Rid ‘ rfr ’ 

^ 3TRRT R[RR RffTR STCRRlfRlR RtdR 3RR>RI (^dRR Z1|R) Rl RT5R! RH, 1 rTf£ RFF Rtf T "TR t, (f^m SRR 

SIR# WZItf RRR vfe&'mi RRT i) 3?n f^R? 3T5RKT f^F 3TT^ T^T Ft/09/11/269 W^IVTcf fr-RI RRT t, 37^i<q W RR 
RKt Wt t I 


RRR RTSRf RRT ■f^TfRT teR yR>R RR RR RRT RTRTfRT 3RRRTfRTR cll^H (RRRT Z1R RTSR) f I SR^hl RfRRRR 

strrt 30 tan. sfa ^jrrr sirri 100 m t i worn rtrrtr 3ftrrt (i) 2 m t i srr RR^ tj[rr t 1 Uwm rr 

tfRRR ^RdHKRR. *0% RRR t l R^TTT 3 oH 4+ ^RTfe (Rd^l) RRTf TlFFT TfRTR d94^ld 4RcTT t I TR^FT 

2 30 RTR3 afc 50 yrMWdf RRT falpT W?1 R ^TR RRcTT t I 




T-2 nT-Sd RT Fflfd 7 ! RRH RiT ■RT5RM5' 'SFiiHH 

ferq^ rt[ ■^l ^ Rlfd*n rfr ftv>id rr iswcrl rt -hIRi'm ^ncft 1 1 ■riri ^ Tn ? 3 ^ ■feFFi ^ Rr ftz 3 ^ 1 : 
RN 4 RT Rl ^f ^ RtfFRT RRR pRRRi RR TftcT R «frsi RRT t I RTSeT ^TFRIR TRR ^ RW RR R^fi RUTW 
4M J jm dH<)<W Irrt rrt t I 

T'FRRl wft 4>fd^H cR> R^ t l RRRt R^ RR T^RRl ^ iFPR R/^ RR^/RR3 RT^ R feR 

Rt iTRI RRT t I 


3?k TRRTR MRR7 Rjq fRjTR (RferTf RR 3T^RlRR) fTRR, 2011^ fRR''- r 8 ^ ^R-fRRR (9) ^RT RRR 7llRRRT 
RR RRtR RR^ ^ RF RPmT RRRt t iR^ TRR RTFRI ^ ^ FR RRT tJ lRR ^ ^RT 3R7t fem, 

^ 3FJRTR 3fR RRt RIHUl ^ f^RT^ RRR 3TJRtfRR HlSd iRfRRbl fRRR RRT t, tRtRf^R RRt ^Odi ^ ^R Ft RR^, RRIRtIT 3fR 
R T^ M I dR ^ RtdR RRRRRT Rt #t I 1 1 r. RT. ^ 50 fR.RT. RRi Ri * 1 ^’ RH iRIR 100 R 100,000 RR5 R>t TR R RrMIMH RTRRH 
mm (rr) ^ 100 iR.RT. rt trR aqfRRT ^ “-f ” RR ^ 5000 R 100,000 R^RR TR R‘ RrRm rftrr 3mrrd (RR) 

Rf?R 50 fem RRTRTt 3Tft^RR ^RRT RT^ t afft RH 1x10^, 2x{0^ RT 5x10 *, ^ t, RT RRTcR^ RT 3feU!JrH+ T JJ r rf^> 
RT ^ =£ RRgcR f I 


[R4. R. -F«FJRR-21 (162)/2011 ] 
Rt. RR. RtfeR, fRRRT^, MrRT RTR IrRTR 
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New Delhi, the 1 st September, 2011 

S.O. 3197.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top type) with digital indication of high accuracy (accuracy class-11) of series “JS” and with brand name U EESAA" 
(hereinafter referred to as the said model), manufactured by M/s. Bharani Industries, M.S. K. Nagar, Surampatti Valasu, 
Erode-638009 and which is assigned the approval mark IND/09/11/269 ; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of lmg. to 50mg. and with verification scale 
interval (n) in the range of5000 to 100,000 for ‘e’ value of lOOmg. or more and with ‘e’ value of 1 * 10 k , 2 * 10 k or 5 * 10 k , where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (162)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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1 IRtoE?, 2011 

TOT.3TT. 3198.—RTO *UTOK TOT, ElfETOTR £RT TOR tR EEJrT fTO ET f TOT TOEt TO M!H!^E? EETEH F EET 
t fsF TTOT fTO R TOcT RTO (TO Rt E$ 3TTTO TO) fTOfTO ETE fERR TOTOlEE, 20{,9(2010 TOT 1 ) TT&TT fTOETETETOR 
(RfTO TOT 3EpTO) TO?, 2011 TORf ^ 3E[TOE t TO FT ER TOt ReRRT f fTO WORE TOt TOt TOR R TO TTO TOR 
EEtTOt EER tTO TO fRfTO TOfR?TO R TTOJTOT Ret ERR TORT TO; 

3R: 3R, FTO TTTTOE, TOto TOE fEER (RfsRrff TOT 3^44) TO?, 2011 £ TO? 8 RT EE-TO? (6) TO TO? 
! 1 ^TR-TOt (4) ^ ETC ETO fRfRTO TOE TOR TOEfTO, 2009 (2010 TOt 1) TO) TOE 22 FE TOTE VlfaTO TOT eTO TOt 
TOR ^W-31RT TO^TO?, Tgt. R. 19-8-84/^4, Rtf. ETE TO, RTEEfR-517fOI TO TOT ^Rf fTOfR' TORE 

EtoRcTT (ETOTOt TO-I1I ) EtR ‘ilRT-^S^V^farn TO 3TTOTO ^TOT TO<T 3HEElfdd TOr TETOTOT R TO 

TOtRE) TOTOTOETO^fRTOERSTOTTO'TOTO’TO (fRR F?R F'E’ EYETT TTOT ETSR TFT EET t) TO fTO 3 tTOe 
fTO 3TT i TR Rt/09/11/274 <TH-J<fRc1 TO? t, SEppR WRTE TO) TO) f ! 

ere TOr eto tror TO tor tot etc Rr setoIte eteetITOt TOr retort (TOTOtto EtTOTO) TO TO ere) 
i 1 FTElt TOtTOETC ficTRcTT 40 FT TO "^RcTR ^TEET 200 fTO.ET. t I TTCETEE TCTETCR 3FETR d) 10 % 1, | I F?R ETO 
3TTREgR4 t I fTOTOT ^TcT EfERE <EETORTRTTO TOt 3TIRTOH t I RTOT BcRta ^TRfe (T^St) TOt RtcRT 

TfTWR TOt^RT TRcTT t I 3TOR4 230 W2 3^ 50 RcRTRcff RRT fR%RT TO? RR TO cfTRTT I 

/ --\ 

'I \ 3TTTO-1 


r fno»»T ' ,,&gS 



3TTTO-2 RfeRT ^4 ^tTO RR4 R7T TOUR 


fSR?c4 RTt ‘TO R' R RlTO TFR fTOcT TiR feTOl RT tTOR ^t RTcfl t I TO TT TTT V 4 Rt fE, feTO ^ R*R TO 3TR 

ZHT RTRR R rR Rt TO' R R RTOr RRR TOiR 3R TO R TOl RRT t I Rf^eT °FT RRTO ^eR Rt To?-? To tTO TOrto 
5 1 tor TOro TO ert 11 

^toet R TOr TOrTOf rR t[TO t; rt?.R TOiRet TO rR fTO rt TO TO TOto TO R TO 
TO? Rt TO ret 11 

TO TOTO eretr Mn ^ rt? TOn (TOrt R4 ^TOe) TOr, 20i TO TOr k ^ tr-Rfr (9) ^r ree TOTO 
T4 TOe TO fR to TOrt TOt i 1% tto TOct ^ sroTO ^ ft wrtt ^ RTO TO ITOrrt ^r TO fRTO, TOtf 
^ 3 TJRR TOTO RRET R TOR FRT 3 !^?!% TOR TO fTOTO fTO 7 TET t, fTOfR’d TO TO RR Rt ETO, ERRcTT TO 
TOTTOr ^TOr TTTORT Rt TO I 5 1 TOFTR 3 TfETO TO RR ^ TO 500 R 10,000 ETOTO 7 R R ErETTO ETWE itcRTR 
(TR) eTO 5 cR R 100 cR ETO eR 3 ?fETO<R ^R?n TO .f TO “ 1 " ER 1 ^ 10 T ', 2 - 10 * ET 5^10 ‘ , TO t, TO ETORTO ET 
TOETTRTO ^ u (fTO El ^]-E ^ FRcprE R' I 

[TOT. E. RTO^-QE-21( l 54 )/201 I ] 

RT. rr^. TOset, tTOrro, fTOro er TOr 
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New 3 elhi, the 1 st September, 2011 

S.O. 3198, -Whereas the Central Gov arnnent, aftei considering the report submitted to it by the prescribed 
authority, is satisfied that the model described ir, toe said rep' rt (set the figure given below) is in conformity with the 
provivions of the Leg.il Metrology Act, 2009 (lot 1010) and th s Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is like,’, r to maintain its accuracy q\ t r periods o: sustan *ed use and to render accurate service under varied 
sondii’ons; 

New, therefor;, in exercise of the power- conferred by Action 22 of the Legal Metrology Act, 2009 (1 of 2010) 
eaa with suit -rule (6),. v*rule 8 ar d sub-rule (4) of ru i; 11 of the Legal M ;■ refogy (Approval of Models) Rules, 2011. the 
2entrai Government hfeby issues and publishes t u certificate t approval cf the model of non-automatic weighing 
mstrument ( e lectronic Veighbridi e-Multi Load Ce l Type) with : igital indication of Medium accuracy (Accuracy 
class-ill) of series “ES- VB” and krith brand name “L sse-On" (here\ rafter referred to as the said model), manufactured 
yy M /s. Esse On E!ectr< * lies, D, N . * 19-3-84/04 A. 1. R. By Pass Ro id, Tirupatt-5 !■ *? >0 i Andhra Pradesh and which is 
issigoed the ipproval m.» k I ND/O' t ! 1 /274; 

The $a ; r; mode! is a strain i urge type lo.ni -'ell based non-autom rtic weighing ins\iimenl (Electronic Weighbridge- 
14ulti i.nad Ce ’ Type) with a maximum capacit. of 40 tonne and m ninnun capacity of 200kg. The verification scale 
i ntervaj v ?) is 1 0<g. l! has a tare device vith a 100 per cent subtractive retained tare t ffect. \"ne Light Emitting Diode (LED) 
display in iicates the weighing result. The instrument operates on 233 Veits, 50 Hertz, alternative current power supply. 



Figure-2 Schematic Diagram of the sealing provision of the. model 


Seali ng is done on the display by passrng sealing wire from the body of the. display. The seal is connected by 
whole in bass plate ard top cover of displav, than seal wire is passed through these two holes attached with seal. 
A typical sch: matie diagram of sealing provision c f the model is given above. 

The iistrument has external control tc calf.ration, A dip switch has also been provided in A/D card/mother 
L >ard to disable access to external calibration. 

Further, in exercise of the powers conferred by s^b-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
R des, 2011, the Central Government hereby declai os that ♦his certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 100 tonne 
with verification scale interval (n) in the range of 500 to i 0,000 for ‘e’ value of 5g. or more and with ‘e’ value of 
1 < 10 k , 2* ! 0 k or 5* 10 *, where k is a positive or n egative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle,»design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21 (154)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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# fRR# 1 ftfflRsK, 201 1 


RR.3TT. 3199.—##R RTRRI RR, fRf?cT UTtV^lO £KT RR RRJR RT fqRK RRR # RT RRTRR Tl RRT 1? 

f# TRR f*M # RTSR (#R # Rf 3TF£#T ^#') MRR7 RTR fej*TR 3Tf#RRR, 2009( 2010 RR 1) RRT f##T RTR fRRR 
(RTS# RR 3RT#R) #RR, 201 1 # RRR# # 3R(7R f 3ftT TR RTTT RR RRTRRT i f# RMRR RR1R # 3#R R R7 TRR RT5R 
RRT8# W1 ##T 3?ft farfRR -qftf^rW R RR|4R T>RT 3KH RRrfT #RT; 


3RT:, 3R, ##RRTRRT, MlT RTR t^TR (RTS# RR 3PJHV4H) #RR, 2011 # fRRR 8 # TR-f#R (6) 3?ft fWT 
11 # TR-fRRR (4) # RTR Rfecf fafaRT RTR felR 5<-lfafRRR, 2009 (2010 RR 1 ) #t RKT 22 ST7T Vlf#4f RR RRFT R# frr 
R#-3TTR R. 19-8-84/#4, R.3#.3TTT. Rl£ RTR RS, lR*Rfo-517501 3rfV R#T SKT R«TR RRRfcFT 

(RRTsfal R^f-lll) R# '‘Ir^R-RfeaRj” # 3RFRT 3£RR Rf# 3TRrRTf#T 7#FT ^RRRtrf o## r#FT 

R#3-fR^n Rf|R/Tf?R ■gfRRT) # RTSFT RR, f#f# W*£ RR RTR “R#-3TTr” f, (fRR |RR TTR# RYR-^T rrr TjfipR Tp^j 

t) 3^7 fRR SFJRfRR f#^r 3# TRT #/09/l1/275 RH^feld f#RT RRT t, R#K4 RRRT RR RTCl RR# t I 


3RR RT5R RR7 f#T?t #T RRR7 RR WR ^ RTRjf# 3RRPRTf#T #RR RRRRR (#TR#RR7 '■5#RtT #cH R#R-fRTRT 
Tfe#|R #RRl) t I STfRTRR SRRT 150 f#.RT. t Rk ^RR ^RR 1 fell, t I RRRR RTRRR SRtRR (^) 50 RT. 

t I ^RR TT^7 RTRR^R RfRR t I fRRRR RR RlRRfT oRWRRlrtRi RTfeT 371?->R^R RRTR t I RRRR ^TR^5 (TRT i ^t) 

31^t cfRR RfRTTR ^rq^R RTRTI f I 'SRRvRrj 230 RTR2 3TR: 50 RcRTRtff RRT fR^cT 5RTR RT RT*f RRR i? I 



37TflR -1 



3R^fR -2 RTSR RTl RllRR RR# RR #RRTO ^TRTJTR 


R7t RTSt R' R RlfRR RTRT felR RR feRT^ R7 RlPciO Rft RTcft t I RTR ^ RIR ^ fR, f^A|H op % rr 
^F f RiRT R‘ ^ Rtf3FT RRR fT^TR RR rIR ^ RRI t I RT5R RF RtRR'< RRR ^ RRR - R rtj RtRRR^ 

5TRRTR 49<)cW f^RT RRT t I 


RRRRR R RT?ft rTRT RfTR RR ^fR^TT t I RTITt ^TcRIVH RR> R^R RR RRH ^ %R RR^/RRT RT^ R feR 

fFRR Rt fRRT RRT t I 

3^7 Rr^tR RTRR7 W-TRT RN feR (RTS#' RR 3FJR#R) fRRR, 201 1 # f#TR 8 # RR-fRRR (9) RRT R7R 7[#TRT 
RR RRRT RRR RR RR RH U H RR# % f# TRR RTSRT # BTJRlRR # RR RRTRRR # 3RFfcT TR[ t###! R1R R# fR~4M, fSRTR^ 
# 3T^m #7 R# RTR# R 1#RR RRR 3T5#f# RTSTT f###T f#Rf RRT t, f###T R# # #R # RRR RRT#n 3TI7 
R#RI^R # #RR RRRR^R # #R # 100 fR. RT. R 2 RT. RR7 # “I" RR # t#T ]00 R 10,000 RRT # RR R RrRFR RTRRR 
3TRRR (RR) 3fl7 5 TJT. RT ^RR 37fRR7# ‘^" RR # f#T 500 # 10,000 RRT # tR R RcRFR RIRRR 3TfRTR (TR) R%R 200 
t#.RT. RRT# 37fRRRR ^TRRT R# t 3TR RR 1x10^, 2x|0* RT 5x[0 *, # t, # RRTrRRT RT RRRTTRRT R#R/ RI RR ^ 
RR^rR ^ I 

[RR. R. /S^RR-2 1 ( 154 )/201 1 J 
#. RR. ##cT, f#RRT, f#RF; RTR f#RT 
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New Delhi, the 1 st September, 2011 

S.O. 3199 . —Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (lof 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 ofthe Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Electronic Person Weighing Scale-with or without printing facility) with digital indication of Medium accuracy (Accuracy 
class-III) of series “ES-PW” and with brand name “Esse-On” (hereinafter referred to as the said model), manufactured 
by M/s. Esse-On Electronics, D. No. 19-8-84/G4. A. 1. R. By Pass Road, Tirupati-517501, Andhra Pradesh and which is 
assigned the approval mark IN D/09/11/275 ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person 
Weighing Scale-with or without printing facility) with a maximum capacity of 150 kg and minimum capacity of 1kg. The 
verification scale interval (e) is 50g. It has a tare device with a 100 percent subtractive retained tare effect. The Light 
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
current power supply. 


Figure-1 Model 



Figure-2 Schematic Diagram of sealing provision of the model 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematie diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200kg., with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g and with verification scale interval 
(n) in the range of500 to 10000 for V value of 5g.or more and with ‘e’value of Ixl0 k ,2xl0 k or5xl0 k , where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (154)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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^ 1 fTMWl, 2011 

3ST.31T. 3200—TOTOR to, mfTOtfSRI ^TO^cTM2TO fTOTOT^ RTOTO^^tru f % 

^ ^ 37Tf^T^') TO 1 ? f^jTR 3TfapTTOT, 2009(2010 TOT l ) cT^TT fafaTO tor f^TR (Tfefjf 

^Tf ^*4vi) "PBR, 2011 -i4«?TO 4i $ 3^7 |T? TOcT TOt TTTOTOl 1? fro TOTOTOT TOt 3T3fa 4* TO TOd qfStf RTOsfdT 

^ Mm 3^ faf*R T Tfrfr«?fdRf $ TO3pTO M TOTO TOW tM; 

37d: 3ft, W«*>K f ftfaTO TOR f^TH (TOfecff TOT STptTO) fTOTR, 2011 ^ fM? 8 ^ OT-fw? (6) 3fft IWf 

11 TO^K-fTOR (4) ^ T7TCT Rfed faf*TTO TOR ^RfRRR, 2009 (2010 TOT 1 ) TO* TOTT 22 STCT 3?TO Ufafti TOT Mr TOTd 
^^^ 5^' W.%, 568 > '3 , sWf^FTT, ^5f-V, 'J3TO*q, Bfwuil-122016 SKI RGR? TOTRfdT (TOTRfa? TOf-I[[) 

^ , ‘ T faTR ,, *j^?n^ 3T^ TJdd TTf?T? TOTOTOTiTO dtrPT ^TTOTOT (t^RR ZT?R) ^ *Rfe?T TOT, fSRT^ TOT HR? “toTTO’ 
i: (fx& v& $w 'fk'wi 4«w *fe? 7R7T f) -st/09/11/267 TTO^M TTORf RTO t. 3F?fo* 

TOfFR Tra ■STRt TOTflt f I 

■3^T Hf^ci X[TO fTOfffi TOs? WIT TOT TOT ifo TOTOfTO areHlftlri dtrR 7KTOW (htf\ TOR TO?R) £ | ^ft s^rtocR? 

smnofxw. ^?m200 Tn. i i m tortor tortor (t) to mil M rto anm^R ^fror £ \1^mm 

TjfdTTd «JTO<RicHTO mftd 37T^?^R RTO3 i 113^1 ocT7^T-SF?te(TT^) ^ ^TdT i j^RTOTOI230 

3^T 50 F<*f UWl^dl TOT? Mjd W? RT TOFJ TOW t I 


3TFffd -1 



3?T^fd -2 BT^T ^ Tftf^RT q'l^HI^-S SN^IH 

-^t ^r ^ Tfrf^fn ftfti ^rr fepr^ ■qr Tftfcm ^ 11 ^ ^ t?t«? ^ ^ ^r? ^ 3 ^ 

■jfq ^TRT ^ -^f ^ {flfcoi ^FTT fe?c? ^FT TTtcT ^ ^5T RR? t I TTferl ^ TO ^ TO?*7 ^ y<?4 

■3141110 dH<W f^n 7 T 7 n t i 

dqcRU | T$ -^rpft 4>fc7^ ? H TO "TTTd T[f%RT t 1 TOTt ^#?F? TO ^ lV=P^ ^ f^r TJ/St ^ 

fT^d ^RTTTOT^ I 

3lk TTOR fMro ~m 1%?TH (T?TSKf SR ^Hkd) tWT. 2011 ^ fTO 8 ^ TOtw? (9) SKI TO ?if^l 
cft iraW ^rm TOt iferTO? ktstt ^ 37 ^?^ ^ wro ^ tots to faMai set "rot fte?, fero 

^ 3RJRR afR TTOlt 3 fro£ TO? 3T^rtfSd r^fH^I fro TO t, rq Pi ft a TOt 51 f^TT ^ ^ fl TO, TOTO TO 
^ dtcET ^TOTO Ff4 ^ft 100 fa.m ^ 2 TO TO^“‘| M TO ^ 1^ 100 ^ 10,000 TO TO T^? K TOFR TOTO 
3RRM(X^) 3fR5TO.TO^37fTO^‘^ ,, TOTO^5° 0 ^ ! 0,000 TO ^ ^ TOTOK TOTO 3TOTTO (Tff) ^%d 50 
fTOTO.TO^3TteTO^TOTO^t^ , ‘t M TO 1*10*,2x10* TO 5* 10 * ^ *, ^ TOcTO TO WTO ^ifTO TO ^ TO 
TO?3<ro t i 

[TOT. TT. ^TO^TO-21 ( 122 )/20l 1 ] 
4^. TO ^ftRT, tTOTOTO, MTO TO fTOH 
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New Delhi, the 1 st September, 2011 

S.O. 3200. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act,2009(1 of2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top type) with digital indicntion of medium accuracy (accuracy class-III) of series “PR” and with brand name 
“CAS” (hereinafter referred to as the said model), manufactured by M/s. CAS Weighing India Pvt. Ltd. 568, Udyog Vihar, 
Phase-V, Gurgaon, Haryana-122016 and which is assigned the approval mark IND/09/11 1261 ; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of 200g. The verification scale interval (e) is lOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-1 Model 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
verification scale interval (n) in the range of 100 to 10000 for‘e’ value of lOOmg. to 2g. and with verification scale interval 
(n) in the range of500 to 10000 for ‘e’ value of 5g. or more and with V value of 1 * 10 \ 2x 10 k or 5* 10 k , where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (122)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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if fo#, I fRcRRT, 2011 

3201,—*K«6k RTT, f^rf%cT RTfRRTRt &RT ^ TIRJTT falte RT fadR Rptf ^ RTRTr[ RW RRTRR f\ RRT t fa 
ftwU R Rfed (RH Rt R^ 3n^fR RtR) fafap RTR fRRFT 3#TfM#T, 2009 (2010 RT 1) RRT f¥fa RTR fRRR 
(Rfedt RTT 3 i;JhVi) fRRR, 2011 ^ ^ STJ^q t RR TR RTd RTt RWfl t % d'lldK wM ^ 3TRpR 3 *ft RRTT RTSd 

RRT*fa r^tr trFtt sfrr MVft R' Rrt rrh rrcit t£rt; 

m: RR, fl'HU, faRRT RTR fa^FT (RTSdf RTT a^H^) falR, 2011 ^ fRRR 8 ^ TR-fRRR (6) 3^ tWT 

11 ^-faw (4) ^RTRRfOTfMRRTRTRfajrR SlfRfRRR, 2009 (2010 ^T 1) R?t RRT 22 £Rl 'Sflfafa* ^ wfa] RR4 fR t^RR 
^ra^fo Tfe^TT mf^T., 568, r^WIrsr, Rfa-v, tjsrN, ^R<4i , jii-122016 ^rt farter rsrr Rsirte c«r®TTM?rr fa-m) rt^ 
''^ y V' R» 3RRT ty=H <Hp?d 3RqT*ifcicl RTRR RRRRR ("R^wf HT^q) ^ Rp5d R7T, farfa RTT RTR "RiTR*' t, 

(f^ ?R4 WRT^RRR Rfed RTfT RRT t) 3TR STjqfal fa* 3TT^ RR ^t/09/11/268 RRj ftfTTcl faRT RRT t, ST^RI^ 

RRFT RR *5Tlft Rfat $ I 


W RT5d faf^ TOR RTT RTT Rd RTRTfa STRRrflfdR RTdR TRRTRR (R^Rfa RT*R) t I TRR^ RfRRdR 
^RRn 200 fa.TIT. 3^ '^TcR RRRT 400 TIT. i I RrRTRR RTRRTR 3RHM (3) 20 TIT. t I tpT 3T^0rJdd § I f dRRd TRT 
yfam °9q>dlcR«6 Rlfa 3TT^^Ff RRTR f 1 RRTTd RcR^fa (qd^l) RR7T RTdR RllRlW d9<f$fd RRRT t I TORI 230 
R^R 3^0 50 RcRTRcff RTTT t^TT TRRT RT ^ ^RcTT t I 

3TT^ffl-l 




TTR RTfl/ta RT?^ ^ I^T ^ RtfdR ^PR iRRTTPT ^R RtfdT RTl ^TT# t I RT5d RTT Rld^ ^ 
rw4 rh wtf[ tmm 3q(i4d ferr fRTT 11 


3H=b<^ 4>fd^H rTT) RfR ^ Tjfa*IT t I RTBTt ^Pd^lH TPP ^ iRT^ ir/^t R fep 

fpRR RTpRTTTrqrt | 


3lk TR^TR fate RN fsr?Tm (fferf ^T STfPfcf) fRRT, 2011 ^ fWT 8 ^ ^T-fw? (9) ^RT TRrT TTf^RTt 
3TT TRftn ^ RT Rtw t % R^T Rfed ^ 3T^(k=T ^ ^R TIRFm ^ STcpfcT PdPdHfdl ^KT ^Rt fR^TcT, few 
^ RJRR aqk TRt RTRTft ^ I^rR W ^^MlP3d Rfed f^TR^T toT RRT t, P^Pdffid TRt ^dT ^ ^R R^T, RRT*fm 3TR 
^l4mdd ^ citdR RRRRd qt ^ wl 5 TIT. RT 37fR^7 ^ “^” RR ^ fdR 500 ^ 10,000 RRT RH tR R RRRFH RTRRR 
3RRTd (iqq) R%R 50 %.m ^ 5000 %.TIT. RRT RTt 3 TTrRRTR OTcTT RTd t aflT “^' RH 1 x 10^, 2*10*, 5*!0 *, ^ f, dT 

I H1<*I'*» RT RR4T?RR7 TJ^Tf^T RT RR^^R t 1 

[RH. R. RR-21 (122 )/2011 ] 

R[. TTR. <0%!, Pd'^l^ , iRfe RTR fRRH 


p . ^n» tf»» »• ■• <i wt^ mi wp i m f l 





imi n niww<ii4i^ 


r^VMPi «H|iOf* 


11 ¥1 
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New Delhi, the 1st September, 2011 

S.O. 3201.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act,2009(1 of2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the Model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (accuracy class-ill) of series “DH” and with brand name 
“CAS” (hereinafter referred to as the said Model), manufactured by M/s. CAS Weighing India Pvt. Ltd. 568, Udyog Vihar, 
Phase-V, Gurgaon, Haryana-122016 and which is assigned the approval mark IND/09/11 /268; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 200kg. and minimum capacity of 400g. The verification scale interval (e) is 10kg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 



Figure-2 Schematic Diagram of the sealing provision of the model 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the Model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover 
the weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 
50kg. and up to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for‘e’value of 5g. or more and 
with ‘e’ valueof l*10 k , 2* 10 k or 5* 10 k , where k is a positive or negative whole number or equal to zero, manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved Model has been manufactured. 

[F.No.WM-21 (122)/2011 j 
B. N. DIXIT, Director of Legal Metrology 
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Pf forrft, 1 RldWK, 20 1 

3202.—P1FK FT, faff? cl PTfaFEt SKI 'JllO ffal^ tpr fq-cPT FH F 9^Fc[ F? PHlPFT Ft 'PH T? 
for TFT FF2 F’ pfap Ffe^T (FF Ft p£ 3Tfffo Ffo‘) fafaF PTP foiH pfarfWT, 2009 (2010 FT 1 ) PPT fafaF PTP fa^TF 
(PfeFf FT 3 ^Rfor) fopp, 2011 F TPP'F F SPpSP t 3 ?R ^P PTP PH PPTPPT f for PRITPR PPtP Ft 3 TPfa P Ft TFT PfapT 
PPTPPT PPTR tFpT Fk faffap PfifapfaF* F* TP*JFT FpT KH FRTT TpPI; 

3TP: 3TP, FFlP PRFR, fafPF PTP fP5TTP (*iT-s<rfl FT 3^Pf4'i) fopp, 201 1 F fpPP 8 F TP-fpPP (6) 3TR 
foPP 11 F TP-ffaP (4) F PIP Pfop fafaF PIP faWP pfafWT, 2009 (2010 FT 1 ) Ft PEI 22 ~$ET YTfopF FT TFTFT FTP 
’fori HIHWK tF?P, PT^T FEP $m, PPFfe 3TPTPTPT F PTP, Ft^PPP^T, fo?7JT, 680664, FTPT FTP fF'pfap T^g PPTFTT 
(PPT«fpT Ff-II) PTF “RPRPTV *fgPTT F 3TFF TJF! P%P 3PFFffoTP PtPR TPFPP (kFPPTP TT?P) F PTPF FT, fapF 
FRF FT PTP " (fop SPk WF PYPT^TF! PfePT FFT W t) Fk fork 3PJPTPP fPF Tp Ft/09/1 i/296 

PP^folF fopl PPT ’ST^Pfop PPM PP PTTt FTcft 1? i 

TFT PfapT RF fa«t>(l '’for M«bK FT PR farT 3TTPTfpT TEPPlfop PtcrR TPFPP (kppTTTP TP[P) T? I PPFt pfPFPP 

stppt 30 for.m Fk -HHAP stppt ioo m i i ptptpp ptpph septet ( i ) 2 m t 1 wk rf yip ^ cR -gfFT i mpft tip 

PtPTTP 'HTF^FTEPF PlftP STRfa^di PPTF f 1 PPTTP TRHfo FTPTF (TRT|Ft) Pp?| cifoi pffoTTP FPFf^RT >PPTT t i 3PPRP 
230 Ft^e 3fp 50 PfFTFtff FTP fo^cT WT P3 ^fo FRcTT t 1 


RTffo -1 



3Pffo-2—PfFR pit Ptfofp prfo FT! PTFPTP^ FTFTJTP I 

F»t FTFt ^ PtfofP FTPT Rl^ id FR fFPTR PT PtfoTP Fft FTcft 1? I <nld ^ PTP ^4 ^ foPTR ^ ^P PR 3rtr 
FTP FPT F^ Ft W ^ ^ PtfoP FPR foFTR FR pfol 3 FfoT PPT t 1 PTFR Ft Pfofo^ FR^ F FWI FT RF WTt PTFPTF^ 
51FFTP FPTfoT foPT PPT t I 

3 P FF 1 ^ FITCt ^ Nhl FT PF PfP Ft ~gfFPT t I FT# PF PfF Ft TTFp F fotr p/^t F T t ^i PTg P fop 

foFP Pt foPTPPTt 1 

sfk ^?{tF TRFK fofFF PTP iFFH (PT^dft FT 3T^Hl<H) foPP, 2011 ^ fopp 8 F RP~fopp (9) 5RT PPP ^TfFTPt* 
FT PPtP FT^ PIT FtFPT Fpft "t fo TFT PTS'd F 3T^PKP F ^P PPTP-PF ^ 3TrTPP TPt fofopfoT jJRT TPT fp^fo, foPTT|P 
F 37^PR 3fo TPt PTPflft ^ foP^ TFT ST^ptfop PfoeT fofopW foPT PPT t, fofofocT TPt F ^P Ft Fh, PPr«foT pk 

FFfoFRFF rptpfpp F Ffk i fo. m F 50 fa.pi pf F ph F for^ ioo F 100,000 pf F far F*ptptpp ptppr 
FppptC^t) ^k loofam pttpF arfaF F“^” pip Ffo^ 5000 F 100,000 pf Ft far Fppptpp ptpph Frrt (ttr) 

pfop SOfo.m PFFt TffaFPP SrPFTPTF t Fk 1 x 10^, 2*10* PT 5xlO^,Ff, F FTRPF F FPTTPF pFf F 

^pFppg^pt 1 

[FT. F. SF^RP-21( 106 )/2011 ] 
F. PP. Ftko , fPFtTF, fafaF PTP foPH 
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New Delhi, the 1 st September, 20! 1 

S.O, 3202. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said mod si is likely to maintain its accuracy ov^r periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of ihe powen < onferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (Vi) of rule 8 and sub-rule (4) ol t ale 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certif 'uite of approval of the model of non-automatic weighing instrument 
(Table Top Type) with digital indication of medii n accuracy (accuracy class-11) of series “MST” and with brand name 
“MAXTECH” ; hereu after referred to as the said vodel), manufactured by M/s. Malabar Scales, Garden Complex, Near 
Govt. Hospiti', Ko lungallur, Thrissur, Pir '>80664, Kerala and which is assigned the approval mark 
IN D/09/11/296 

The st id mode is a strain gauge type loa< ell based non-autornatic weighing instrument (Table Top Type) with 
a maximum cap i ;icy of 3 0kg. and minimum capac ;j of lOOg. The verification scale interval (e) is 2g. It has a tare device 
with j 100 per c t nt subtrac tive retained tare effect. \ :e Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates oi 230 Volts, 50 Hertz alter i itive current power supply. 

Figure-1 



Figur-2—Schematic Diagram of the sealing provision of the model. 

Sealing is done on the d splay by passing sealing wire from the body of the display. The seal is connected by 
whoD in base piate and top co\ei of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic flagrant of st; ding provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to externa: calibration. 

Further, in ex- > *ci$e of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instn i nents o I similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification sci le inter U (n) in the i mge of 100 to 100,000 for ‘e’ value of lmg. to 50mg. and with verification scale 
interval (n)in ; le range of5000 to KO,000 for ‘e’ valueof lOOmg. or more and with ‘e’value of Ixl0 k ,2xl0 k or5xl0 k , 
where k is a po s iti ve or negative whoh: number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with vhe same materials with which, the said approved mode! has been manufactured. 

[F. No. WM-21 (106X201,1] 
B. N. DIXIT, Director of Legal Metrology 
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^ fate, 1 faTOT, 2011 

FT.afl, 3203,—RTFTT FT, fa fed FfaFlO gKI Ft ftnV F fa^K R> R7RT<[ FT RmVR T?t 'FIT1? far 
FR fafa Rffa RfaR (iH gt Rf 3Tr^fd te*) fate RR fa*TR arfafFTR, 2009(2010 FT 1) FIT fate RR fa?TR (Rite 
FT SPJRfaR) fFTR, 2011 ^ RW?f i afa w FcT Ft RRTFTT t far dFdTT Flfa Ft 3TRfa R Rt FR Rite RF*fa 

ftr Tefar afa fatter hR fan fa 41 3 rfjft ter trr ftf ter; 

3 FT: 3 TR, fe^fe RTFTT, fate RR fajTR (Rite FT aEpjfaR) faRR, 2011 ^ faRR 8 F ^-fRRR (6) te faRR 

11 ^ " 3 R-faRR (4) ^ rtr Rte fate rr fa?R ajfafteR, 2009 (2010 ft 1) Ft ritt 22 sttt rrr vifate ft ter Ffa 

^ tte HldUK Tte?, RfaR FOR tel, RFfte 3T7RRRT t£ RTR, FfaTOrJT, fa^JT, 680664, ted gTTT fafalte R«TR T^fa 
(RF*fa Ff-IIl) te M U.RU,te ” t£ 3TFF T£FT RfacT 3TR9MlfaR TfaR 4MFW (fateFrf FRforTFT,fate 

9lR5 FT RTR "Aw^F" $, (fart te TRF TOTR ~&R\ RfaF FFT RF t) 3?lT fafe F^fad fte 37^ TR Tl/09/11/297 
RR^fafl fFF RF i, 3TJRfaR WTO te FTdt i I 

TJFT Rfeci TRT faeRT ‘fa RFK FT FT 7fa 3RRTftR 3TTFRlfacT n'tdi 'SRFTF (fan RTfe <t!$H ^ I 5««b1 arfaFcTR 

8FRi iooo far.m afrr ^ftr to 2 far.m 1 1 rtrtrr wr 3trtttf (i) 100 m 1 1 te ter artery ^ffa ^ i few 

7R UfaRcT TORTTRRFT Fffa 3Tfe^cJcR "TRR t I W?T '3'W^F ^fafe (TRfl-St) rflcR mR^IIH TJ^ferT FRI t 1 'TORR 
230 3rk 50 yrmqcff ftt fa^a 3 rtr rt ft4 frt ^ i 


3T?ffa-l 



3TTfTfa-2 t#SR Fl TTtfam FT^ FT F*HM4 -SIFI1H 

fepM Ft FSt 4 ^ TTtfam W faFTR FT fefMrl F TTtfepT Ft RTF t I TTtR ^ TTT«T ^ ^ fate fe FR te 3flT 
ZR FRT "4 gt ^gt ^ TTtfcrFT FTFT faFTR FT tOr RfaT FTT "f t nfad FT Tildas FT^ 39FF FT T[F wt FRFFS" 
sIFJih 4MTTF1 faF FIT ^ I 

FTFTR $ FTFTt fefafeTR rTF FfF Ft gfaF t I FTfft fefafa?R cTF TfF Ft RF^ F tcR TJ/^t Ffa/RF Ffa R faR 
fte Ft faRT FTI t I 

aftr fe^ffe 7TTFTT fafaF FR faRR (Hite’ F 3T^tfeT) faFT, 2011 F faFT 8 Ri FT-faFT (9) gTTT 3F! FfaFTf 
FT itel FR fetRU FT?ft f fa> RFT Fte F FpttFT ^ TTT FTRTO F 3TFfa tet fapTPfal gTTT F?ft fell’d, fte^H 

F F^TTR afa BTTt HI Hilt F famF "3FT F^ttfacT hTscI F fafapfal IFF FIT f, fafafacT FTTt 5 ^faRT fe ^t ^F, FTTte afe 
FFfaRR ^ rfte FTFFT «ft gfa Rt 5 F. F TTF 3TfaF ^ * 4 ^’ RR ^ fan 500 10,000 TTF Ft TR TFTTFT M1HMH 

amrTR (tr) afa 50 far.m ^ 5000 far.m rf Ft arteFT ^tftt te f 3ltr rr lxio*, 2x!0* f 5xio *, F t, fe 
FTTrHF F FFTTRF TjqfF F fe RR^FT f I 

[FT. Tt. ^F^FT-2I( 106)/20! 1] 
F. TR. FfaR, fteTF, faf^TF RR faRR 


■ #14 an*ii. i.iimh* 


iiyi i 


■ II MM'ltfi MW 4 # n 
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New Delhi, die 1st September, 2011 

S.0.3203.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (lof 2010) and die Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (accuracy class-ill) of series “MSP” and with brand name 
“MAXTECH” (hereinafter referred to as the said model), manufactured by M/s. Malabar Scales, Garden Complex, Near 
Govt Hospital, Kodungallur, Thrissur, Pin-680664, Kerala and which is assigned the approval mark 
IND/09/11/297; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and 
up to 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for‘e’value of 5g. or more and with ‘e’ value 
of 1x10 k , 2x10 k or 5x10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21 (106)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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31 373*137,2011 

^RT.3ir. 3204.—^$3 37, faflcf 3if3377t 5T7T 3^ JJTTJTT Mi 77 fa3N7 3T% % W|(( % 771 t far 

3^r Mi 3 3f% Trfe^r (iH 0t 7$ 37ifrfa ^f) w 3?ft tn thtt aTfafaTR, 1976(1976 37 60) 3*7 3^ 3?l7 tn 71331 
(TfeHt 37 M, 1987 % a<7<q3t % $ 3?k if tb 3>t fftttt $ far cT t tt<tr: ttIf <ffi 3T^fv 3 «rt T 47 ifferi 

33f%t fm, t^tt afa M<r #W k M trcit tM; 

37tT: 373, 777377. 333 STfafM? % 3171 36 3fl T7-IJT71 (7) 3% 33-7377 (8) £RT 7377 3lfa*faf 37 3T%7 3% 

MiTJF 7fafe7%W{<J7,3RTC^ (*lfatg7), %.37t. %S¥lletl, T^TlM*, *jf$KNK -742229 (Rf^RT Mb) ^TTi fafaM 
WWitiT ^f~III) * ^JTsT^n ^ 3T^BF7TlfFcT 3TFST^Tf^Rf cflcTH^T^TT tt (%73BN?H7) 

^T, falM WTS 37 71*7 “ 37 ^-% 37 ” f, (fam M' iM ^313 7 J 33 *fel ^Twf) 3 ?l 7 371 ^ TRT 

lft/09/10/521 TRTJ^fam Mu 7 FTT $, 3?*JHl$H TOJt^ 'SfRt 317% t I 

3^1 ffei t* 3> fa^Ti "far to 37 ff 7% arr^ntM ^<-q-qilcfcr c%h 333777 ('i^HcN ) f. i $wi stMttf 

30 far.m alfc ^tr^ti ioo m. i i ur^im iirw 3 rrib ( 3 ) 5 iti iM ^ ao Ml^ 1 1 farefr i m- 

37^73 ^FBTrtBT 3ff73 37lMl^ TJF13 $ t 3B7?T 3^3? (U.^%) 33% %eH 7Mm 3M^M 31731 * I 7F135F7 

230 affc 50 SINWff 3171 fa?pT W 77 33*f 3T731 t I 






C»JTO* 




-font Site 


i 3713 %-! 



3TF?rfa-2 FfeB 3T[ FllcFI 37% 33 3t37TO 3FFfF7 


feF7% 3>t ^isl ^ TTHfFT 3P7T fH+lcri c h< ^Plfci 1 ! 3>t 3^ ^ I feFTH 3fl 37T Rrii 3TR 3T7 3>^< ^ R TTlrf 33 ^ilsi 
3311, 34 FtB 3FF ^3 ^Hf M ^ 3 f343cFR ^ 3T3T 33T t I 3T33T 37 3ftrT3'< 333 ^ 3333 37 7[47 3F3t 4NHN^ 
3T33T3 33Tt33 f33I 33T ^ I 


333F3 3 3fcfB#7T7 ^ 4TFd 7F3 t I 4T!Rt 337 3^3 37 TT373 37 %3 ^/3t 37^,'337 3^ 3 f§3 f733 

3t Ml33li I 

afk ^<13 37377 333 3f3fWT ^ 3171 36 «Ft 7J3-3T7T (12) ^TTT 333 VlRw^T 37 33T3 3773 33 37^71 3R3T t 

f37 333 3T5B ^ 37^33 ^ 177 37M33 ^ 373% 377t [VfHMfdl ^TTT M 177^73, 1%1^ ^ 37^777 377 3% 7737% 3 %777l 
333 3f^7tf?,a 3T3B 37 f%3T 33T t, f%3M T% ^73317 33T%T 3% 3> l % l dH % 3T3H % 3T3 

% 1 fa.m % 2 m % “f M 3H % f%T 100 % 10,000 337 37t % Tlr^NH FFTFR 373713 (33) 3% 5 31. % 3i 377R 

37M7 "3” FT3 % IcTCT 500 % 10,000 33T %t %! % 77c3T77 HIMHH 3B7T3I (773) 77fl3 50 t%.3J. 337 % 3Tf333FT ^7331 373 
t 3% “f” 313 1x10*, 2x10* 31 5x10 *, % t, % 3313731 31 ^.uilrH^ ^37 3T 3pr % 33^33 t I 


[37. k. tttt-2 1(310)/2010] 

%. 713 . %f^3, fH<V13), f%337 337 f33H 
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New Delhi, the 31 st October, 201 i 

S.O. 3204.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-ill) of series “CTT” and with 
brand name OOMPU-TECH (hereinafter referred to as the said model), manufactured by M/s. S. N. Distibutor, Umarpur 
(Banipur), P.O.-Ghorshala, P. S. Raghunathganj, Murshidabad-742229 (W.B.) and which is assigned the approval mark 
IND/09/10/521; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5 g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lmg. to 2g. and with verification scale interval (n) in range of 500 
to 10,000 for ‘e’ value of 5g: or more and with l e’ value of 1 * 10 k , 2* 10 k or 5*! 0 k , where k is a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (310)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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31 arc^SR, 2011 

W.3TT. 3205.—'W4»K «Ff, life 3JTfetet ^ 3T^T ft# VT fen dRi TOT t % 

^ It# i srf% ifeR (itte it ti i an^rte te£‘) ^4^1 fttot arfero, i976( 1976 ^T60)MW3l¥i -cnror 
(*tertfe apjfei) feu, 1987 ar^ t ate w^ffiitispFnf % RuicrrcTOteit arafa i it^ifeR 

w*ter t^it ate fatten qftfwfaiiy i crq^RT i^r kh ^tctt Tim; 

3RT: 3R, ife? TTC5FR, TOd arfeTO it RRT 36 itTO-«TO (7) ate 39-9171 (8) ^ITT KrT 5?rfaTOf °FT 31# 9Pte 

tesi w? wr m m <^< (#t$0, it.ait. itevnaT, it/w?. fiiw, 'gpwwK -742229 Cufer i#o stct fafefa 

wi (9*nim*»f-iii) fe “itetet” gftgrn i afes aR^ifafl fed tt wi ( tetequi ^) itefer 

^t, feri *p*s ^ft Rm f, (teri s^ri ssri to?t ifer w tot i) 3te teri argfer fey ate to 

it/09/10/522 wqSfel fen ’FIT t, apjitTO WTO Wtfft t I 


3TO ifer tof feTd #r wr to w, #r aroifte aiwdftera iteR aqwi (t# wf ytot) 1 1 wit arfeRTR 
am 500 fern ate mm imt 1 ttotto topto 3totot (i) 50 m f i w$ W& arfe^ro ^gfe 1 1 fero w\ 

yfd^W oq«fj6ilc94» 9(Rd 3flteq<j<rH TPTO ^ I 54«biVl 3 oW4o 6 -Slils ( ) TOi dlcrH 9R y IR TT3%d '457dl 1? I 3TORR 230 



3 n^fo -2 vfm it ittete to 3 to #rfts sttoih 

fsfe it 9 Tit i i ittem tor fevtfTO itfeiittet i fetet i te? tete < 4 k <rq vm i ^ it ^ 

fH' 4 >i<ri^ iter i ifer w 1 1 era iter wm ^r #t‘ i i Rt^i^r iter i iteT mi 1 1 ifecT ^t itete^ wri $ 
<nT«f«r ^»T VV> V¥Vt iteHK«g israiiw ^T<t«RT Rftt W t I 

3Wi i ^terlvi'r ^ wi 1 1 wt ^ter^vid d^r v%^ ^t ttete ^ tern; wit vri i feqft^ra 

itfte^rwRt i 

afa nfcfmmsm 'a^r arR#Fm m\ 36 vftsv-m ( 12 ) sro ^ Titertef ^#1 drit ^7 w vvm wvt i 

ifs^ ^ ^ W vmm $ ateter crit terWdi zm <nft fete, feT^f ^ ar^RR ate: ‘ait Rmte i fei 

33d apjteteci ite^r ^t tefterter feu wn f, terfete -sit >j^r^rr w«ter ate te eften it ite 

it 5 m ur^wi arfe^ < 4 i M fer 500 i 10,000 trt^ ft tedi rftpr iw atenR (tr) Rfter 50 fe m i 
5000fern fRTtetarfeRR ^rtef 3 te “f” bhixio^,2xio^ Rrsxiote^ f,it %rtwrt-^iicm*rt 

[m i. iTTcr-21 (31O/2010] 

it. tr. vtfm, te^RF, fife FN fen 
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New Delhi, the 31st October, 2011 

S.O. 3205,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government, hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-ill) of series “CTP” and with 
brand name “COMPU-TECH” (hereinafter referred to as the said model), manufactured by M/s. S, N. Distibutor, Umarpur 
(Banipur), P.O.-Ghorshala, P. S. Raghunathganj, Murshidabad-742229 (W.B.)and which is assigned the approval mark 
1ND/09/10/522; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 500 kg. and minimum capacity of lkg. The verification scale interval (e) is 50 g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 


Figure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with 
verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. and more with ‘e’ value of 1 * 10 k , 2* 10 k or 
5 * 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21 (310)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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fa ffa#, 31 STRUTT, 2011 

oRT,3TT. 3206.—'£■'$9 RR, ffafad Rif TO I <1 gRf fat yk|d ffaffa RT ffaRTT RTTR fa RRRTc^ RI? TTRIRTR fa TO1? fa 

TOT fafa fa fafal fafe^T (fafa fa fa TOffaf fafa’) RTZ #T TO RTTO fafaRRR, 1976( 1976 RH 60) RRT RTZ fa TO RFTO 
(fafe# RR 3T3*TfaT) tWT, 1987 fa TOR# fa 3RJTO t fa ?R TO fat TTRTRRT t fa ciRTcffT RRtR fa) 3TRffa fa fa) TOT TORT 
RRTsfal HRItr, TfaTT fa faf*R fafafafa fa TOpRT faf TOR faTRI fafl; 

3RT: 3TR, fa#R 7ITOTT, TOT falfaqR fa) RR1 36 fa) RH-RTTT ( 7) fa RR-RTTT (8) gTTT Alfalfa RR TOR TOR |R 
far# RR RR fefat®J<ZT, TRRRt (RTRfar), fa#. fa^TRTT, fa.RR. TTfTTRRR, faf$lRITO-742229 (faTRR RRM) gRl ffafacf 
TSRRRTfan (Rmfanfa-III) Rlfa “fafafa” faTOI fa 3fa^7jgR Rfa 3ITR##T TOTOT (ffarfa ZTIR) fa TORT 
TO ffafa HTO RR RTR “TO^-tm” t, (ffa R7R ^tfa RTTO. TOT TOeT TOT HRT t) fa tfa 3TRR1R3 fTO fa RR 
fa/09/10/520 RRRfafa farm RRT t, ?fafal WTO fat TOfa t I 

RTO faferl TO fa^cl fa TOTT mr RR fa RTRTfa 3RRfafa fan TOTOR (TORZN TOT) t I ffat #TOTR 

sttot 300 m fa rjrtr to 200 far. m i i rrto rttor totto fa) 10 fai.in.ti t#' to infaRm fafar 

t I fTOTO TTR fafafl feq^lrH«h Rlfafafa^R RRTR t I TORI TOfam fafa ( Pfafa) H# fan mR u IIH TOffa TOT! 
t I TOTOT 230 fa 50 Rfa TOlfaf RTTT ffacT TOR RT fa TOTT t I 

37lfaT*-l 



3Hfa<T-2 hTstI fat falf#T Rpfa RH falRHId.^ "^lRTTfR 

ftrfa fa fat fa fa fafaRT RTRT fTOcTOT fatf#T fat fa t I ffafa fa fa fa fa TO TOTT fa fag fa fa fa fal 
TO t I TO fa RFR ^T faff fa $ ^ fTOTOR fa ^ far RRT t I Rfa fa falfa mfa TRRR RH TO TOft faTOg 
TRRTR TOTTOT fan TO t I 

.TTOTO t* fafaH fa ffa TOTt RfR t I TOTt fafcfaR TO faR fa Ttfal fa ffai fat mi^/RgT fa fa ffa ftTO 

fat far TO t I 

far fafa RTOR TO sfafaffalR fa m 36 fa TO-tTOR ( 12 ) ^Rf TO 3 fafafaf mT TOR RRfa fP; Rf faRT RRcft t 
ffa TO RTTO fa ar^fafa fa IRf TOTOR fa fafa fa ffafadl gRI zfa Ifafa, ffalRT fa 3T^TR 3f|T fa fa fa fafa 
TOT ST^fatffa RTTO HU ffafafa ffaRT TO t, ffafaffa fa faTTOl fa fafa fat fa, RRlfadT #T TOTOH fa RRR RTOTR fat #t 
fat 1 ffa. HI. fa 50 ffa. HI. TO fa RTR fa fa 100 fa 100,000 TO fa fa RTRTRR RTRRH 3faTTO (RR) affa 100 ffa. RL RT 
^rfa #TO fa “3” HR fa fa 5000 fa 100,000 TO fat fail fa RcONH HIHHH 3TrTTO (RR) Tfa 50 ffa.RT. TO fat #TORR 
TOTRlfa t aftr 4 ‘^ M HTR 1x10^, 2x10^, 5x10 *, fa t, fa RRIrTO RT RiTOTO fam RT RJ=R fa RR^rR t ! 


[RR. fa. Rm^RR-21 (310)/2010] 
fa. rr. faf^a, faro, ffaro rtr fan 
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New Delhi, the 31 st October, 2011 

S.O. 3206.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described if the said report (see the figure given below) is in conformity with the 
provisions of the Standards of weights and measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publisher the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-ill) of series CTJ and with brand 
na$?ie COMPU-TECH (hereinafter referred to h the said model), manufactured by M/s. S. N. Distibutor, Umarpur 
(Banipur), P.O.-Ghorshala, P. S. Raghunathganj, Murshidabad-742229 (W.B.) and which is assigned the approval mark 
IND/09/10/520; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a maximum capacity of 300 g. and minimum capvity of 200 mg. The verification scale interval (e) is 10 mg. It has a tare 
de vice with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 501 iertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
Atypical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale 
interval (n) in the range of 100 to 100,000 for l e’ value of lmg. to 50 mg. and with verification scale interval (n) in range of 
5000 to 10,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1 * 10 k , 2* I0 k or 5*10 k , where k is a positive or negative 
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and 
with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (310)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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19 3 MJ 5 R, 2011 


W.3JT. 3207. — Mlfa *TTTO fWT, 1987 ^ 1WT 7 ^ MfWT ( 1) ^ Tsfe (7§) ^ 3^tU u l 3 Mcffa M4I 

sitoqfai w i f% ftrc wta iiFreft ^ tern ’W wjsjrft 3 t, $ wiPra st tth t ; — 

wn 

TT^JT 

7*TffM *0<dl4 T TT4'+i (M') TIW, cpf 3?l7 

M Mrffa *JH4) PT ^[ashfnn 
Wfa TO 378M WI, ^ 
Fl, ^ RtsMl 3^7 


(1) 

(2) 

(3) 

(4) 

1. 

v$.]79: 2009 ^ifc—^cll ^^dl— 

MWZ (cft^RT ^Rt^TTT) 

- 

31-12-2011 

z 

3TTf. 15272 : 2009 ^ fatT 

srtwr—farfifW (MT prt$FT) 

- 

31-10-2011 

3. 

3TTf. T^. 15891 (’Ml) : 2011 TOT^—f^TT 
^ P cR#* ^ fofaM MI 1 tj1?t 

'HSid M 


31-01-2011 

4. 

3TT#. tnR. 15891 (M2) : 2011 tM 

^ p •qTt^FT Wmi m 2 Tfrzif 5im 

■^TTi 


31-01-2011 


w Mdld HH4i 4)1 MfdilT Mdl4 TO HR=h W, 9 

.^fw^iiFf^iy-i 

10002, 4-,!4M^i: 


op^TcblflT, ^=1 i, <T*?T TTren <hwKrl4 : 3TFM^, MVfk, MM, pwp, 

iNo«lK, 4)1^, H<±41, p 5 ! Tr«TT f^t ^ f’ I 


[Wf W^/^-25] 
3?fTO M3TC, T& 'f (zt 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 19th October, 2011 

S.0.3207.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against it:— 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards Established 

No. & Year of Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

(1) 

0 

(3) 

(4) 

1. 

IS 179:2009 Textiles—Cotton Dosuti—Specification 
(Third Revision) 

Nil 

31st December, 2009 

2. 

IS 15272 :2009/1 SO 8936 :2003 Textiles— 

Caravan Awnings-Safety Requirements- —Specification 
(First Revision) 

Nil 

31st October, 2009 

3. 

IS 15891 (Part 1): 2011 /ISO 9073-1:1989 Textiles-Test 
Methods for Non-Wovens Part 1 Determination of 

Mass Per Unit Area 

Nil 

31st January, 201 i 

4 

IS 15891 (Part2): 201 l/ISO 9073-2 :1995 Textiles-Test 
Methods for Non-Wovens Part 2 Determination of 
Thickness 

Nil 

3 1 st January, 2011 
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Henceforth, these standards will be available for sale. 

Copy of these Standards are available for sale with HQ at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and its Regional Offices at New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and 
also Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: TXD/G-25] 
ANIL KUMAR, Sc. ‘E’ & Head (Textiles) 


^f^rft,20 SRKJRT, 2011 

^T.3TT. 3208.—' TOfa RFRT fWT, 1987 ^ fWT 7 ^ (1)^7^ (^0 ^ 3RJRFT k’ wkl Wtt 

’SJTT tJ^gRT SfftRjfRTT <*><cil k fR» f^R RkoI'M HM'fcT Ri faq< u l iVk R fgtT 7RT ^ ^ T^Tff'TcT RT* i? : — 




WR 

TRsRT 

WiIhci RRcfkT HHch (R7t) THsRT, ^ 3fk ^fl4=h 


"wrikct fkfa 

RR HRrTTR R1RR> gRT 3TRT5jRRT 
RRefa W 3T«TRI RTRRTf, Rfg 

i\, Rft wm afk 

(1) 

(2) 

(3) 

(4) 

1. 

3TT i RR 15891 (RTR 3) : 2011 

kHT «pf TRT cRRt f3ff«PTT RRT 3 

RRR RTR2R afo gkTHRF W RRRT 


31-06-2011 

2 . 

3nf. TT^ 15891 (RRT4) : 2011 

kRT ^ fti RTTt ^ Mwi RRT 4 

f^RFRfkdR -m TOT 


31-06-2011 


TR R Reiki rR yRl^ft RRcfcT RFTRr RRR> Wf, 9, W FRR RRf, Igcrft-110002, sNtR TTqfcrkf 


^ *Vf<6ldl, R«5kl<S, ^i cT*TT W®T STFRgTRR, TOtk, kfalF, t, tgTRTC, 

FFT^T, T T3FT, ^ ?T«TT k fastf ^ RTF*** t I 

[kgk : $ TT^T ^/^ft-25 ] 
3Tftrf RRTR, TPJ73 Trg 'f (zt W ’H) 


New Delhi, the 20th October, 20! I 

S.0.3208.—In pursuance of clause (b) of sub-rule (1) Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 


annexed have been established on the date indicated against it:— 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards Established 

No.& year of Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15891 (Part 3): 2011 /ISO 9073-1:1989 Textiles— 

Test Methods for Non-Wovens Part 3 Determination 
of Tensile Strength and Elongation 

Nil 

June, 2011 

2. 

IS 15891 (Part 4): 2011/ISO 9073-2:1995 Textiles- 
Test Methods for Non-Wovens Part 4 Determination 
of Tear Resistance 

Nil 

June, 2011 


Henceforth, these standards will be available for sale. 
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Copy of these Standards are available for sale with HQ at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and its Regional Offices at New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and 
also Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[ Ref. : TXD/G-25] 
ANIL KUMAR, Sc. ‘E’ & Head (Textiles) 

M 24 3FSJSR, 2011 


3209, —'RRcffa TOPF ftTOT, 1987 ^ fWT 7 ^ TTtWT ( 1 ) ^ T9S (73) ^ 3 RRrffa 

t f3R TOfa TOFFT ^ f^FT AtA TO, f ^ 


sFR 

UOMI 

FJlfad MH<+> (9ff) TO&qi, M 3?fc 

TO?fa m* m <HPd*PMd 

TO?fa TO1 3T?RTT TOTTO, Ff*T 
k, Oit TOaOT 3^ TOT 

FTTfacT tof?T 

(1) 

(2) 

(3) 

(4) 

1. 

37Tt 13252 (¥11) :2010/3nf^F) 60950-1: 

2005 ^FI7 3TOR—^TSTT 'IFT 1 TOTR7 

3 timi (groi g^RteFT) 


2010 

2. 

30 1 15040 : 20l0/fTOTO25 : 2008 3TRTftOT 

iw* r, tot) ^ ^ wit A MfoA $ 

tosft ^ fm tfem ojpttrn ?t^ft =fft to 

F4 vtm, (to^tt groteFi) 


tTTOTO, 2010 

3. 

30^. T^/30^# 61196-1-100 : 2005 TOT153 TO3R 
^TOT TOT 1-100 TOtSTO fafa TOTOF 

3TRFTORT1g 


^T , 20! 1 

4. 

30^. TO-/3TT^ i Tft 61196—1-101 ; 2005 TOTS3 
RFR ^TOT TOT 1-101 TOHiUT Mo— 


x^T, 2011 


TR TOdfa TOFT ^ ofdOT TORO TOFF WO, 

9, Nipig< ^ 11 ?? TOTR hi4, F? - 

i 10002 , Arm OOOfeRO: 


^ fTcrft, 7FTT TT1731 «hl4?nT : 3TOFMK, wfk, *TtW, gcHVcH, gd l tUdl , 

wrp, xrorgc tot^t, ttott, gk ?r«F llr^wngw A f^aft f i 


[to? 4 : et -iir^-75 ] 

•H-st 1 w, yg3s( (T^fa^rfror! irg 3 ^ tft) 


New Delhi, the 24th October, 2011 

S.O. 3209.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against it :— 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards Established 

No. & Year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 

Date of Established 

(1) 

0 

(3) 

(4) 

1. 

IS 13252(Part 1): 2010/1EC60950-1:2010 
Information technology equipment—safety 
part 1 general requirement (Second Revision) 

Nil 

July, 2010 
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(1) 

(2) 

(3) 

(4) 

2. 

IS 15040:2010/CISPR25 :2008 Radio disturbance 
characteristics for protection of receivers used on 
board vehicles, boats and internal combustion 
engines-limits and methods of measurement 
(First Revision) 

Nil 

December, 2010 

3. 

IS/IEC61196-1-100 (2005) Coaxial communication 
cabies-Part 1-100: electrical test methods—General 
requirements 

Nil 

June, 2011 

4. 

IS/IEC61196-1-101 (2005) Coaxial communication 
cables-Part 1-101 : electrical test methods—Test for 

Nil 

June, 2011 


conductor d.c. resistance of cable 




Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and its Regional-Offices at New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref. : LITD/G-75] 
NARENDRA SINGH, Head (Electronics & IT) 

Ps<rcit, 24 2011 

^T.3TT. 3210,—'SEjtf ftqq 1987 ^ tw? 7 ^ ( 1) ^ TsTS (71) ^ 3 ^ 

^ fh> f3R qTtjftq ^ faqtiif 41 ^ if fcy, ^ ^ WiIma Fl ^ i? :— 




mm 

■WlthcT qitcftq (Tif) 3ft TRjFU, 3h 3?R TThfo 

33 RH3> gRT 3TfdsKfiTd WlfTd ftfa 

qreffa qmr s\m\ 3133 ft, > 

3ftf 3ft 37*331 3^7 3^ 

(i) 

(2) 

(3) (4) 

i. 

mi 878 : 2008/3#!^ 4788 : 2005 yhPWKT! 

3f?irf^7r w (^mr grfam) 

30 31^,2011 


qrqffa 3 ft Trfrnrf ■nrr^^ 3H3? ^jrt, RH37 9, 3Ff, ^3 R<rc4) - 110002 , 

li fccrft, qfo^ Tcn, Tiugt’M , 3*H 7TR3T +l4eWT : wffc, 7J3T3TZt, 

qPTJT TT*tT Pl^cH-ai^H faishl Ip I 

: 24-10-2011 

lO/Snft^T 878/3fTf^3Tl 4788] 
t ^5, %f*37 ‘T^’ (IW) 

New Delhi, the 24th October, 2011 

S.O.3210.—In pursuance of clause (b) of sub-rule (l) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards Established 

V, 

No. & year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 

Date of Established 

(1) 

C2) 

(3) 

(4) 

1. 

IS 878:1975:2008/ISO 4788:2005 

Laboratory Glassware—Graduated Measuring 
Cylinders (Second Revision) 


30 April,2011 


Copy of this.Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and its Regional Offices at New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
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also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

Dt. 24-10-2011 


[Ref. :CHD 10/iS 878/1 SO 4788] 
E, DEVENDAR, Scientist l F’ & Head (Chemical) 

31 2011 

^T,3*T. 3211,—'HHdl’M feq, 1987 ^ ffet 7 ^ 'Suffer (1) fe (75T) ^ 3 wfa W 

^ t % fe ^nrcfhr wr? qq few fe 3 fey trt f ^ wife Ft wt t - 


3*^ 


sFR 

Ffel 

wife w (qtf) wife(qf) 

Tfetfe 3?R 

«TR<T ^ TFTO ^FT 2, fe 3, 
W-fe ( ii ) A qTT.STT. Wtl 

afo ffe 

ffeafl 

(1) 

( 2 ) 

(3) 

(4) 

1. 

wife TfeT 1 3Tn? "Q^T 1350 ( *TP7 4/fe 1 ) : 1974 
^ft Fcfet off) qrfej -q^feT ; *fFT 4 


201 ! 


[qw°t u i : =t 4 i j 4)|«H ^ik tiki +<41 

(wi 




TFT RFW Wife ^ llfeT 'TKfe W W, 9, W 7WT fe, F? fferT-1! 0002, afet 


^TFTffef : ^ fe#, TJE^ F*7T ?TTW qirtrffef : TOTR, felR, goffer, 

WHI, ^ ) cT^TT fe^RtFJrtt 3 feft t I 

fe* : 31 31^,2011 

[Tfe :feM/^t-7 (W)] 
ft. (sfert) few "Rffer, ^n. ‘tw’ qq (qt.Trf.'Ft.) 
New Delhi, the 31 st October, 2011 

S. 0.3211.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards Amendment, particulars of which are given in 
the Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. 

No. 

No. & Year title of the Indian Standards Amendment 
Established 

No. & year of Indian Standard, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

(0 

0) 

(3) 

(4) 

1 

Amendment No. 1 to IS 1350 
(Part 4/Section I) 1974 Methods of test for coal 
and coke: Part 4 Ultimate analysis: Section 1 
Determination of carbon and hydrogen 
(First Revision) 

None 

October, 201 i 


Copies ofthis Standards amendment are available for sale with the at Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


Dt. 31-10-2011 


[Ref: PCD/G-7 (Gazette)] 
Dr. (Mrs.) VIJ AY MALIK, Sc. F’& Head (PCD) 
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qRFqTTTRqq : Wq* 12,2011/qnte 21, 1933 


['TFT 11--^ 3(ii>] 

3^r i tem vfainq 

3$ 14*41, 4 2011 

«FT.3TT. 3212.—441q TTT^R, qpfarfl W? 4rT 
3Tfafqqq, 1948 ( 1948 FTI 34) 41 RTR 9t-^F 4 TTT*T qf&T 

qm 88 sro uqfr ftPrmT wHq qr4 ^ TT^RT 4* 
3T3*j4 4 faPlftv «KW'ff/TO1TO3Tf 4 fqqfqi -1 ' ch4^ | R41f 
41 F*T 3Tf*Rjqqi 4 'JjiO f4y, '*ii^ 41 oiOo 4 tj«b q4 41 
3Tqfq 4%t[^23FTFT t I 

2. 333 ^2 te ffr ft g fl 713? 4 3T#T t; 3T«lf^ :- 

(1) ^jqte wrqqr te4 qrdqrO Mfan t, qqr 
ffaWT *44, tetf ^2 3TT<T <*4 t*|R 4 4 'TFT 
3l4 qqqPT te4 qq41; 

(2) F*T 4 44 £1* 4, *4qifl 3TfqfWT 4 
3T4 Rt %rt 3igf4VTtT 3JFrT 3*4 44 fe4l q4 
4 RrUJ, 4 T*T STRrTJ^RT ski 4 q^ s|2 4 U^tT 
44 41 into 4 ^4 4^q smqnl' 4 sttor q* 

(3) ^ 3JTRT 3*qfa4 f4*Lqft4lf 3TfWT 3*4 4 
t4q -sn ^ 4, 4 4 RHRT qtf te* ^4; 

(4) ^RT <*k«(H/TSTFRT qrt R^-44> 3*T 3Tqfa 41 

ter4 ^<Ti TR /This'll q* 4<w 

arfafqqq (f44 OTf ?q4 q?qi<f 333 arqfq 
wqRi^) y«nfon *tt 44 tetter, 44 ut^t 
4 sfa 44 teiteff 4 f<t 4n 4 qtfqrfl tpt 
qtar (*rprrc*0 teqq, 1950 4 arch q4 333 
3rqfq 41 44 •3r4f???T 44 4j 

(5) fte frt 333 +4-4K1 q^ 4qr srfafqqq 41 
RRT 45 41 Tq-RRT (1)4 3T#T f4j33 tel 
qqr 413 Iqft^qr qr fqqq qn f*t fate yrRj^d 
4)3 3T^T H^ViO; 

(i) RRI 44 4t 2q-^RT (1)4 3f#T, 3|crfR 
4^ ^racT 4 qf f44 Rt^kwi 4t RifV i fe4 4 
Rrmf^T ^r4 4 3r45RT4; 3T«T^T 

(it) srfafafrm qr4 4 y4^m«f f4 

TFjq4t7T (TTTRTRn) f44m, i950^roq«Tr34f^m 

45R2T 3^ 3TfR4r§ T3RT 3T4R 4 t4 4 

q? 4T; qr 

(iii) RF 3TRTfqf^?T qRq 4 y^NHi^ f4 qr*Mt, 
f443RFT ^RT TFT wr4 4, f3RT4 

FTT 4 3t#t ^4^4 

-tchS 4 3 t 4 q<rCJ 4 HI*) ^T F^FK «til 

t ■qr 4f; qr 

(iv) RF 3Tf4Pinfqd qr4 4 y4)'3Hf4 "FTT 3 t44 

4 4th, ^ 4>K<s 4 4 TRR 4 3Tf4f4FT 


4 tor q^r 4,44 f44f 2^44 qrr dr^qiw 
f4qr w «n q? 4f, fFR%%F q4 ^4 4 
4 ft :— 

W TO RT 3TRF=T fq4iH> 4 34 w ffth 
%^T34^4 qiH^441^4'34w M^r 
qr 3 rt qq^t 3TTq^ wm t; 3T«TqT 
(■®0 443TVR^T3mFT W^43Tf44qi#T ( 
144 qrr^n4, toti, qqqfm ^tt 3t^t 
qf^R 4 tell 4 qr u4t 

FRqr 3?R "3^4 qq^t 4 qF 3 t4stt 
14 qf ohHkihY 4 PihI'JI’ 1 3?k 4 

4qrq 4 44te 44 4ar, qtei 44 srq 
wi^ ( 44 1Mte» qr sri qqqr4 4 
tr^tt q^ 4fk ^41 qfNn q?4 4 qr 
441 v*jh<hO 4144 4 sriq^w qq?4 
qr 

(q) ttoh qr 3 ?rt^ 14^qq> q»1, "3q4 srfqqvcil 
qr 4qqr 41, qr 44 1441 *qf 4 r 41, 4 
44 q^RTai-l, wimi, «Bi4Hq qr 3fq qftqr 
4 qiqT 'Frq, qy teqro qr4 q?r ^tegqq 
qnrq 114 qs qv4qr4 #, q4en ftri; qr 

(q) 44 <*>KTa i 4 , WRI, q> l 4 ^q qf 3Fqqf \m 
4 t 4 qq tell <P»iwk, 4ar q?f1 qr 3Rq 
q^rn^qr q>1 qq>^T ^qq <f»<qi qr ^jifi 4qi; 

(^) qqiRrqff4r 3Fq ^iPwmY qq q4q qrnT 1 
6.14q4wte4teq 4 hih^ 4, qqq rtf: t\ 4 
^4 sfk qq qq qten 41 ^2 qgf4r 
qrqqr 413^qfq 44 44 1 


qrq w«u 

^qrqqT/qikfeii*) qq qnr 

1 . 

wTi q>Sq2T eRitji, qTFRTl (qqfjq) 

2 

441q ^q, gteHT 

3. 

qf4qi q q?qK tew 4qr, 4*3 


[4 T^-38014/l3/2011 -q?ETqTT-I] 
q1?T qfiqqqm, 3TqR ■qfqq 
MINISTRY OF LABOUR AND EMPLOYMENT 
Nfew Delhi, the 4th October, 2011 
S.O. 3212.—In exercise of the power conferred by 
section 88 read with section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Government 
hereby exempts the regular employees of factories/ 
establishments specified in the schedule from the operation 
of the said Act. The exemption shall be effective from the 
date of issue of this Notification for a period of one 
year. 
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2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a 
register showing the name and designations 
of the exempted employees*; 

(2) Not withstanding this exemption, the 
employees shall continue to receive such 
benefits under the said Act to which they 
might have become entitled to on the basis of 
the contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/ 
establishment shall submit in respect of the 
period during which that factory was subject 
to the operation of the said Act (hereinafter 
referred as the said period), such returns in 
such forms and containing such particulars 
as were due from it in respect of the said 
period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under sub-section (1) of Section 
45 of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, 
shall, for the purpose of:— 

(0 Verifying the particulars contained in any 
returned submitted under sub-section (1) 
of section 44 for the said period; or 
(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 
(Hi) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which 
exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as 
he may consider necessary for the 
purpose of this Act; or 

(b) at any reasonable time enter any 
factory, establishment, office or other 
premises occupied by such principal 
or immediate employer at any 


reasonable time and require any 
person found in charge thereof to 
produce to such inspector or other 
official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may 
consider necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause 
to believe to have been an employee; 
or 

(d) make copies of or take extracts from 
any register, account book or other 
document maintained in such factory, 
establishment, office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6. In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

SCHEDULE 

SI. No. Name of the Establishment/Factory 

1. Semi Conductor Laboratory, Mohali (Punjab). 

2. Central Tool Room, Ludhiana. 

3. Process-cum-Product Development Centre, Meerut. 

~ [No. S-38014/13/20 iTssTj 

NARESH JAISWAL, Under Secy. 

10 2011 
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[K Tt^t-30012/3,9, 15, !6, 28, 32,34/ 
2008-3TI^TR (1E0 
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New Delhi, the 10th October, 2011 

S.O. 3213.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3,9, 15, 
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16,28,32,34/2008 & 4/2009) of the Central Government 
Industrial Tribunal/Labour Court, Jaipur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to die management of Indian Oil 
Corporation Ltd. (Marketing Division) Jaipur and their 
workman, which was received by the Central Government 
on 10-10-2011. 

(F.No. L-30012/3,9,15,16.28,32,34/2008-1* (M)& 
No. L-30012/53/2003-lR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, JAIPUR 

PRESENT: N ,K. PUROH1T, Presiding Officer 
Case No.: 9/2008 

Reference No. L-30012/6/2008-1 R(M) 

Sunderlal Yadav 

S/o Sh. Lallulal Yadav 

R/o PlotNo.10, Shiv Colony, 

Ajmer Road, Sodala, Jaipur 

... Claimant 
V/s 

The Gereral Manager, 

10CL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 

... Non-Applicant 

Case No.:3/2008 

Reference No.L-30012/3/2008-1R(M) 

Narender Singh 
S/o Sh. Katyandan 

R/o Kali Pahadi, Charanvas Via Achrol, 

Jaipur 

...Claimant 

V/s 

The Gereral Manager, 
lOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 

...Non-Applicant 

Case No.: 15/2008 

Reference No. L-30012/10/2008-1 R(M) 

Sh. Vinod Kr. Kumawat 
S/o Sh. Bhanwarlal Kumawat 
R/o C-58, Dundlod House, 

22 Godowon, 

Jaipur. 


V/s 

The Gereral Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 

Case No.: 16/2008 

Reference No.L-30012/U/2008-IR(M) 
Sh. Ramswaroop Bagoria 
S/o Sh. Shivkaran Bagoria 
R'o Khatikon Ka Mohalla 
Ward No.26, Badanpura, 

Japur. 

V/s 

Tkr Gereral Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 


CaseNo.:28/2008 

Reference No.L-30012/4/2008-IR(M) 

Sh. Devi Sahai Jangid 

S/o Sh. Hanuman Sahai Jangid 

R/o Kali Pahadi, Charanvas Via Achrol, 

Jaipur. 


V/s 

The Gereral Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 

Case No.: 32/2008 

Reference No.L-300!2/7/2008-IR(!Vl) 
Sh. Suresh Saini 
S/o Sh. Hamarayan Saini 
R/o E-30, Govindpuri, Sodala, 

Jaipur. 


V/s 

The Gereral Manager, 

IOCL (Marketing Division) 
Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 
Jaipur. 


. Non-Applicant 


... Claimant 


. Non-Applicant 


...Claimant 


Non-Applicant 


... Claimant 


...Claimant 


... Non-Applicant 
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Case No.: 34/2008 

Reference No. L-30012/53/2003-IR(M) 

Sh. Shankar lal Sharma 
S/o Sh. Bhagwan Sahai Sharma 
R/o Boharo Ki Dhani 
Post Morija Via Chomu, 

Jaipur. 

... Claimant 
V/s 

The Senior Manager, (P&A) 

IOCL, 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 

... Non-Applicant 

Case No.: 4/2009 

Reference No.L-30012/23/2009-IR(M) 

Sh. Rameshwar Prasad 
S/o Sh. Tejaram Raiger 
R/o Post Achrol, Tehsil Amer, 

Thana Chandwaji, 

Jaipur. 

... Claimant 


V/s 

The Gereral Manager, 

IOCL, Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, 

Jaipur. 

... Non-Applicant 

Present: 

For the claimants Sh. Kunal Rawat 

For the Non-Applicant : Sh. B.S.Ratnu 

AWARD 


23-8-2011 

1. These aforementioned references have been 
referred for adjudication to this tribunal by the Central 
Government in exercise of the powers conferred in clause 
D of sub-section I & 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as Act) which 
involve almost identical facts & question of law & are 
agitated against the same establishment i.e. Indian Oil 
Corporation Ltd. which are being disposed of vide this 
common Award. 

2. The disputes referred to this tribunal relates to 
the validity of the action of the management of Indian Oil 
Corporation Ltd., Jaipur through General Manager in 
discontinuing the services of the claimants w.e.f. respective 
dates mentioned in the reference. 

3. As per averments made by the claimants in their 
identical claim statements the IOCL recruited them as 
workmen & posted them at Coco Petrol Pump at Khasa 
Khoti Circle, Jaipur. They worked there as workmen 
continuously for more than 240 days but their services 


were terminated without any notice or compensation in 
lieu of notice in violation of provision of Section 25-F of 
the Act. It has been alleged that after their termination the 
Corporation has recruited the fresh hands in violation of 
Section 25-H of the Act. It has further been alleged that 
they were employed as workman but to deprive them of 
the advantage of provisions of I.D.Act, they were 
designated as ‘Trainee’. Thus, they have prayed that their 
termination order be declared as unjust & void respectively 
& they be reinstated in the services with back wages & 
other consequential benefits. 

4. The Corporation in its reply to the statement of 
claim stated that since claimants were just trainees no 
relationship of employer & employee ever existed between 
the parties & the claimants were only trainees & were kept 
on training under a training scheme. It is also contended 
that being a Government of India undertaking the 
Corporation started the said scheme oriented training 
program to impart training how to operate petrol pumps. 
The training period of the claimants was for a stipulated 
period & it was made clear to them that they shall not be 
absorbed on completion of the training program. It is 
further pleaded that the certificates of their training were 
issued in their favour to enable them to get the employment 
on petrol pumps & they had accepted the terms & 
condition of the training prior to the execution of the 
undertaking by them. The Corporation has further alleged 
that the claimants are not the workmen as defined u/ s 2-S 
of the Act & on completion of training period by efflux of 
time their termination cannot be termed as retrenchment 
falling under Section 2(oo) of the Act as the cases of the 
claimants fall u/ s 2(oo)(bb) of the Act. 

5. In the rejoinder, the claimants have reiterated their 
earlier averments made by them in their respective claim 
statements. 

6. In view of the averments made by both the sides 
the following points crop-up for consideration:- 

i. Whether the claimas were employed by the 
corporation & they had worked for more than 240 
days during preceding twelve months from the 
respective date of their alleged termination & whose 
services were terminated in violation of Section 
25-F of the I.D.Act? 

ii. Whether after termination of the claimants fresh 
hands were recruited by the Corporation in violation 
of Section 25-H of the Act? 

iii. Whether the claimants fall in the category of 
workmen u/s 2-8 of the I.D.Act? 

7. In evidence, the claimants submitted their 
individual affidavits with almost similar contents. In 
rebuttal, the counter affidavits of management witnesses 
Sh. Sunil Gupta, Chief Manager (Marketing) (case no. 
3/08, 9/08, 15/08, 16/08, 28/08, 32/08, 34/08, 4/09), 
Sh.R.D.Gupta, Deputy Manager (P&A) (case no. 16/08, 
32/08,34/08), Sh.K.L.Chaturvedi,Manager (Terminal) (case 



[W1U-WT5 3(ij)] 


HTCrT^FT WHT : 12,2011/^lfS^ 21, 1933 


8267 


no. 3/08, 9/08, 15/08, 28/08, 4/09) have been placed on 
record in respective cases. 

8. The claimants have adduced documentary 
evidence Ex- W-l to Ex-W-4 whereas the Corporation has 
produced documents Ex-M-1 to M-6 on record in support 
of their respective cases. 

9. Heard both the parties & perused the relevant 
record. The point wise discussion follow as under;- 
Point No.l & 3 

10. Since the facts involved in both the points are 
common, they are being discussed together. 

11. The learned representative for the claimants 
contend that the claimants have worked for more than 240 
days in a calendar year at the petrol pump at Khasa Khoti 
Circle, Jaipur under the supervision & control of the 
Corporation; that their names were not sponsored for 
training; that the Corporation was earning through their 
employment; that the Corporation earns money from the 
customers by sell of products; that there was no 
training institute for imparting training to them. The learned 
representative further contends that the claimants were 
working eight hours per day & their job was of perennial 
nature & the claimants fall in the category of the workmen 
as defined u/s 2-S of the Act. The learned representative 
also contends that despite the claimants had worked 
regularly for more than 240 days their services were 
terminated in violation of Section 25-F of the Act. The 
learned representative for the claimants furthermore 
contends that it has been admitted by the management 
witnesses that there was neither syllabus for training nor 
any trainer or training institute. The contributions towards 
ESI, PF by the claimants show that they were not trainees. 
It has been alleged that the claimants were employed as 
workmen but to deprive them of their advantages of the 
benefits of their posts they were designated as trainees. 
Thus, the action of the Corporation is illegal, unjust & 
against public policy & also an unfair labour practice 
resorted by the Corporation. The learned representative 
on behalf of the claimants also contends that in the 
identical matter, award has been passed by this Tribunal 
in favour of the workmen therein. 

12. Per contra, the learned representative on behalf 
of the Corporation submitted that the claimants were 
engaged under an employment scheme sponsored by the 
corporation for imparting training to assist the unemployed 
youth for better prospect for employment anywhere after 
completion of training. They were appointed as trainees 
who were paid monthly stipend and they were posted on 
retail outlets. The training was for a fixed term of 11 months 
and stipend of Rs. 1164 per month was payable. The 
corporation for the scheme sought the list of the names of 
the workmen from the employment exchange & who found 
suitable were given the training and their terms of 
employment expired with the efflux of time. The above 
mentioned said scheme was framed in terms of 25 points 


program of the Central Government. He further submitted 
that as per the terms & conditions mentioned in the letter 
of training & undertaking given by the claimants they 
were well aware that they were trainees for a fixed period 
& after completion of training they will be automatically 
discharged. The corporation did not give any guarantee 
that the trainees would be absorbed as an employee. They 
were relived after completion of the training & their removal 
doesn't amount to retrenchment as per Section 2(oo) (bb) 
of the Act. The learned representative further submitted 
that the claimants were never appointed as workmen & no 
employer-employee relation existed. The work was 
performed by them as trainee. Thus, they are not workman 
as defined u/s 2-(s)of the Act. Further, List of payment of 
bonus also does not support the contention of the 
claimants because bonus was not paid as employees. It 
was paid only on humanitarian grounds. It is mentioned in 
the list itself that bonus was to be paid to the trainees. 
Thus, the documents on record do not substantiate the 
contention on behalf of the workmen. Furthermore 
submitted that question such as unfair labour practice or 
acting against public policy cannot be agitated being not 
part of reference. 

13.1 have given my thoughtful consideration on the 
rival submissions of both the sides & have scanned the 
relevant record. 

14. The case of the claimants is that they were 
engaged as regular employee & were performing the job 
of perennial nature. The Corporation has resorted unfair 
labour practice by making pretext of training to deprive 
the workmen from the benefits available under the I.D. Act 
where as the main thrust on behalf of the corporation is 
that they were performing the said work as trainees on 
certain terms & conditions for a fix term & after expiry of 
the stipulated period their appointment to an 
automatic end. 

15. It has been contended on behalf of the 
Corporation that the tribunal cannot go beyond the point 
referred to in the reference. Therefore, any question such 
as unfair labour practice or acting against public policy 
cannot be agitated or adjudicated upon being not part of 
the reference or being beyond the terms of the reference 
on the basis of which the tribunal gets jurisdiction to 
adjudicate on the matter. In this regard learned 
representative on behalf of the management has relied on 
2008( 1)LU 465(Gawahati). 

16. In decision supra the terms of reference was 
whether the management was justified in denying the 
workman from carpenters work & withdrawing the daily 
extra payment which was allowed so long. The workman 
who was demoted refused to do any other work. The 
labour court ordered restoration of post & awarded back 
wages including extra pay. In above facts & circumstances, 
it was held that the tribunal erred by travelling beyond 
scope of the reference. The facts of the above decision 
are distinguishable. 
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17. As per Section 10(4) of the I.D.Act the tribunal 
can adjudicate on those points which appropriate 
Government has specified in the reference matter and the 
matter incidental thereto. In present reference under under 
adjudication the question under consideration is whether 
the alleged action of the management in termination of 
services of the workmen in respective cases is justified 
and illegal? While considering this question it can be seen 
whether the employer has acted bonafidely. Colorable 
exercise of the power under the contract or in case of 
unfair labour practice, a tribunal has jurisdiction to 
interfere. It can examine the substance of the matter and 
determine the real nature of the employment despite the 
veil of trainees covering the face of the contract and can 
see whether action of disengagement of the workmen 
under the garb of training scheme was justified and legal. 

18. In JT 2004(8) SCC 272 referred by the learned 
representative on behalf of the workmen, Hon’ble Apex 
Court has observed as follows > 

“Whether a relation of an employer and a workman 
or an employee or an apprentiship had been brought 
about is essentially question of fact. The court while 
determining such a dispute must consider factual 
matrix entrusted therein in the light of the provisions 
of the said Act. Once it is held that a contract or 
apprentiship enter into by and between by the 
employer or a workman is genuine one and not a 
camflouage or a ruse, a presumption would be arise 
that the concerned person is not a workman.” 

19. In view of the principles propounded in the 
aforementioned decision if it is found that a cot ;ract of 
apprentiship/training is not genuine one and it is a 
camouflage or a ruse a presumption would arise that the 
person concerned is not a trainee. Thus, it can be seen 
whether the offer of appointment as trainee to the 
disputants is a sham contract or innocuous contract. 

20. The letter containing the offer of appointment 
Ex-M-addressed to the claimants respectively states that 
there training shall be for a period of 11 months; that during 
training stipend worth Rs. 1164 will be paid; that the 
training period there shall not be any employer and 
employee relationship between the parties; that on 
completion of the training the Indian Oil Corporation shall 
not absorb them however, on successful completion of 
the training period a certificate to that effect will be issued. 

21. Ex-M-3 is an undertaking designed as the “Title 
of the Scheme” whereby the claimants have agreed to be 
governed by the scheme in terms of the letter for offer of 
appointment. Ex-M-4 is a letter written by the non-applicant 
corporation to the employment exchange for sending a 
list of candidates for training purely on temporary basis. 
Ex-M-5 is a letter from the employment exchange along 
with the list of eligible candidates for training and Ex-M-6 
is a payment sheet of stipend. 


22. The Claimants Sh. Narender, Sh. Rameshwar, 
Sh. Sunderlal, Sh.Vinod Kumar, Sh. Ramswaroop, Sh. Devi 
Sahai, Sh. Suresh and Sh. Shankar have submitted their 
individual affidavits in support of their respective cases. 
Except the period during which the work was performed 
by them the remaining contents of the affidavits of the 
claimants are similar. The contents of the cross-examination 
on the said affidavits are also similar. The claimants have 
admitted that they had received the letter containing offer 
of appointment mentioning the terms and condition of the 
scheme of training and after receiving the same they joined 
their duty on coco petrol pump. They have also admitted 
that the undertakings whereby the claimants have agreed 
to be governed by the scheme in terms of the letter of offer 
of appointment were signed by them respectively. They 
have also admitted their names are mentioned in the list 
forwarded by the employment exchange vide letter dated 
4-9-2001 (Ex-M-5). But they have denied that the sheet 
pertaining to payments of stipends bear their signature. 

23. The claimants have stated in their affidavits that 
they were not engaged as trainees and no training was 
ever imparted to them. In their cross-examination they have 
stated that they were engaged for delivering of petrol in 
the customers, vehicle and have denied that consolidated 
wages were paid to them in the capacity of trainees. 
Although they have admitted that prior to their engagement 
they had not handle the job of delivering petrol into the 
vehicle. Thus, the claimants have categorically denied that 
they were appointed as trainees and have stated that they 
were performing the regular work. 

24. Contrary to it, the management witness Sh. Sunil 
Gupta in his affidavit denied the claim of the workmen and 
has reiterated the averments in the reply to the claim 
statement, He has stated that the claimants had worked 
performed the work at coco petrol pump during period 
mentioned in respective reply but he has stated that the 
work was performed by them as trainee not as workman. 
He has admitted that since there was no Syllabus for 
training therefore, no such syllabus has been produced. 
He has stated that the claimants used to supply the petrol 
in the vehicles which was part of their training. He has 
stated that advertisements regarding vacancies of 
salesmen at coco petrol pump at M.I. Road in Dainik 
Bhaskar newspaper dated 27-9-07 was not published by 
the corporation. The contents of the affidavits and cross- 
examination of the said witness in respective cases are 
almost similar. 

25. It is pertinent to mention that the affidavits of 
management witness Sh. K.L. Chaturvedi have been 
produced in respective cases i.e. case no.3/08, 9/08, 15/08, 
28/08 and 4/09 whereas affidavits of management witness 
Sh. R.D. Gupta have been produced in remaining cases i.e. 
case no. 16/08, 32/08 and 34/08. The above witnesses have 
been produced to prove their signature on respective 
documents i.e. letters pertaining to offer of appointment 
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and letter written to the employment officer for sending 
list of eligible candidates for recruitment of apprenticeship 
trainees. They have denied that signature of the claimants 
were obtained on blank papers on their respective 
undertakings. In cross-examination they have stated that 
had the claimants not agreed on the terms & conditions of 
the letter of offer, training would not have been imparted 
to them. 

26. Learned representative for the corporation has 
submitted that from the documentary and oral evidence of 
the management brought on record, it is evident that in 
fact the claimants were engaged as trainees for employment 
oriented training and no employer employee relation existed 
and they were not covered u/s 2-(s) of the I.D.Act. Whereas 
the learned representative for the workmen urged that the 
workmen were not engaged as trainee & no training was 
imparted to them. Further even an apprentice is a workman 
under Section 2-(s) of the I.D. Act. 

27. Under Section 2-(s) the workman has been 
defined & definition include a person employed in any 
industry to do any manual, unskilled, technical, 
operational, clerical or supervisory work for hire or reward. 
It also includes an apprentice. It only excludes person 
from the purview of the definition mentioned in sub-clause 
(0 to (IV). 

28. In order to be a workman within Section 2-S of 
the Act a person must be working in one or the other 
capacities mentioned in the definition clause. In present 
matter it is evident from the record that the claimants said 
to be appointed as trainees were doing perennial work 
contemplated in the definition of the workman u/s 2-S of 
the l.D. Act and their case does not come within any 
exception mentioned in sub clause I to IV of the said section 
and as per definition of workman under said section they 
are workmen. Thus, the contention of the learned 
representative for the management in this regard is not 
sustainable. 

29. The next contention of the learned representative 
for the management was that the workmen were engaged 
as trainees for a fixed period of 11 months and as soon as 
the period of 11 months came to an end, they were 
discharged. As per the terms of agreement, undertaking 
and other documents on record, it is clear that under 
Section 2(oo)(bb) of the I.D. Act if there is contract for a 
fixed period and the same came to an end after the expiry 
of the stipulated period then there is no retrenchment in 
the eye of law. In support of his contention reliance has 
been placed on 20061LLJ p-12(SC)& 20061LLJ 685(SC). 

30.1 have gone through above decisions referred to 
by the learned representative for the management. In 
decision 2006 I LLJ 12(SC) the facts thereof are that the 
workman was appointed by the employer on regular basis 
against the regular post & was being paid Rs. 1200 p.m. 
but his services were illegally terminated by the employer 


without any notice, notice pay & retrenchment 
compensation. The stand of die employer was that the 
workman was engaged on casual basis on daily wages for 
specific period & for specific work. He was never issued 
any appointment order in respect of any regular post. 
Hon’ble Apex Court held that both the labour court & the 
High Court fell in grave error by acting on factually & 
legally erroneous premises. The definite stand of the 
appellant was that the workman was engaged on casual 
basis on daily wages for specific work & for specific period. 
Thus, termination of his service was not retrenchment as 
per Section 2 (ooXbb) of the I.D.Act. Details in this regard 
were indisputably filed. Therefore, Hon’ble Court held that 
provisions of Section 2(oo)(bb) of the Act are clearly 
applicable. 

31. In 20061 LLJ 685(SC) Appellant was appointed 
by the respondent as Junior Typist on N.M.R. basis for a 
specific period & was engaged again & again on daily 
wage basis for a specific period. When no extension was 
given, he raised a dispute which was referred to the labour 
court. The labour court held the termination illegal for non- 
compliance ofthe Section 25-F of I.D. Act. The High Court 
set aside the labour court’s award. Hon’ble Apex court 
held that in all the orders of engagement of the workman 
specific periods have been mentioned, cesser of his service 
on expiring of said period was not retrenchment. 

32. In aforesaid decisions turn on its own facts which 
are quite dissimilar from the present controversy & learned 
representative does not derive any assistance from both 
these decisions. 

33. As per section 2(oo) terminations by the 
employer of a workman for any reason whatsoever 
constitute retrenchment except cases specified in the 
exception provided in the section itself. Clause (bb) of 
Section 2(oo) says that retrenchment does not include 
termination of the services of the workman as a result of 
the non-renewal of the contract of employment between 
the employer & the workman concerned on its expiry or of 
such contract being terminated under a stipulation in that 
behalf contemplated therein. 

34. Ciause(bb) of Section 2(oo) contemplates to 
cover a more general class of contracts where a regular 
contract of an employment is entered into and the 
termination of the service is because of non-renewal of 
the contract. A non-renewal of contract pre supposes an 
existing contract of employment which is not renewed. 
Engagement of a workman for specific period & specified 
work or seasonal work fall within the ambit of provision of 
Section 2(oo)(bb) but the said provisions are not applicable 
where such a contract in reality a camouflage & pretext of 
training is adopted so as to avoid rigor of the Act. 

35. In AIR 2003 SC 3329 submitted by the learned 
representative for the workmen the core question before 
the Industrial Court as well as the High Court was whether 
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the persons whose engagement was terminated were the 
employees within the meaning u/s 2-S of the I.D. Act. The 
Industrial Court upheld the plea of the management that 
they were trainees. In recording the conclusion that they 
were trainees the Industrial Court adverted to two factors. 
(1) Neither the complainant union nor the management 
had placed on record the appointment letters that would 
have been issued when the concerned persons were 
recruited in 1988. (2) On the complainant union’s own 
showing the management, started issuing appointment 
letters appointing them as trainees only after 30-6-89 which 
itself would negative the case of the union that they were 
employed as labourers. The case of the management was 
that the disputants were trainees only & their traineeship 
was terminated by the management. The question came 
up for consideration before the Apex Court was whether 
the disputants were the employee within the meaning of 
Section 2-S of the I.D. Act. Hon’ble Apex Court held that 
the conclusions drawn by the labour court were perverse. 
The fact that no appointment letter were issued or filed 
does not possibly lead to the conclusion that the 
management version must be true. Similarly if the worker’s 
union had taken the stand that anti-dated appointment 
letters were issued describing the employees as trainees 
after the dispute has arisen it is difficult to comprehend 
how that would demolish the case of the union that the 
concerned persons were really employed as workmen 
(helpers) & not as trainees. The Hon’ble Apex Court has 
further observed as under:— 

“According to the Industrial Court, the fact that the 
‘trainees’ were employed for performing the regular 
nature of work would not by itself make them 
workmen. The question then is, would it lead to an 
inference that they were trainees? The answer must 
be clearly in the negative. No evidence whatsoever 
was adduced on behalf of the management to show 
that for more than one and half years those persons 
remained as ‘trainees’ in the true sense of the term. 
It is pertinent to note the statement of the 
managements’ witness that in June-July, 1989, the 
Company did not have any permanent workmen and 
all the persons employed were trainees. It would be 
impossible to believe that the entire production 
activity was being carried on with none other than 
the so-called trainees. If there were trainees, there 
should have been trainers too. The management 
evidently came forward with a false plea dubbing 
the employees/workmen as trainees so as to resort 
to summary termination and deny the legitimate 
benefits. On the facts and evidence brought on 
record, the conclusion was inescapable that the 
appellant-employer resorted to unfair labour practice. 


There would have been travesty of justice if the 

High Court declined to interfere with the findings 

arbitrarily and without reasonable basis reached by 

the Industrial Court.” 

36. In the said decision it was considered by the 
Hon’ble Court that if the disputants were trainee there, 
there should have been trainer too. The case of the 
management was also disbelieved on the ground that it 
did not have any permanent workmen. In view of the legal 
proposition laid down in the decision supra the status of 
trainee cannot be decided merely on basis of the person 
wearing the mask of an apprentice or trainee and on the 
basis of apprenticeship contract or label which a person 
wears. 

37. The facts of the referred decisions are squarely 
applicable to the present controversy and it fortifies the 
submission made on behalf of the workmen. 

38. In the present matter from the evidence brought 
on record by the management it has fai led to show that 
the corporation had any training institute or even a trainer 
to impart the training to the disputants in the field. It is 
also evident from the record that the work performed by 
them was perennial in nature and it even exists after their 
disengagement. It further reveals that corporation had 
exercised the control and supervision over them. As per 
terms and conditions for the engagement the objective of 
training was to provide basic field training in work related 
to delivery ofpetrol/diesel/lubricants in customer’s vehicle, 
lubrication of customer’s vehicle and customer’s service. 
In view of the nature of job required to be performed by 
the claimants it is not believable that training for such a 
long period of 11 months was required. The tenns and 
conditions envisage that both theoretical and practical 
training was to be imparted to trainees and tests were to 
be conducted from time to time and minimum marks to be 
obtained for passing the tests but there is neither pleading 
nor any management evidence that there was faculty for 
such theoretical and practical training and tests were 
conducted for assessment of the performance of the 
claimants. The management witnesses have stated that 
had the claimants not agreed to the terms and conditions 
they would not have been allowed for training. Admittedly, 
undertakings bear signatures of the claimants but they 
were in a position in which they could obtain service or 
means of livelihood only upon terms and conditions 
imposed by the stronger party i.e. the Corporation or go 
without them. Thus, delving deep into the matter, it reveals 
that the appointment order/contract Ex. M-l was a veil and 
under the disguise to the party to the claimants their 
services were hired by the Corporation on payment of 
monthly consolidated wages for performing its regular work 
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at the petrol pump which still exists today. It leads to 
conclusion that their appointment/contract is a sham one 
and it was a device to escape the applicability of the 
provisions of I.D.Act. Thus, the case is not covered by 
clause (bb) of the Section 2(oo) of the Act. The plea set for 
on behalf of the corporation that the claimants were 
appointed as trainees and their appointment came to an 
automatic end on the expiry of the period of appointment, 
cannot be maintained. 

39. Now, the crucial question which left for 
consideration is whether the claimants had worked for at 
least 240 days during preceding 12 months from the alleged 
date of termination, 

40. To attract the provisions of Section 25-F of 
I.D.Act one of the condition required is that the workman 
is employed in any industry for a continuous period which 
would not be less than one year. 

41. It is not the case of the above claimants that they 
were in continuous service of the non-applicant for one 
year within the meaning of Section (1) of Section 25(B) of 
the I.D. Act. Thus, it is to be seen whether the case of the 
claimants falls under sub-section 2 of Section 25(B) which 
says that even if a workman has not been in continuous 
service for a period of one year as envisaged under sub¬ 
section (1) of 25(B) of I.D. Act, he shall be deemed to have 
been in such continuous service for a period of one year if 
he has actually worked under the employer for 240 days in 
preceding period of twelve months from the date of his 
termination. The said sub-section provides for a fiction to 
treat a workman in continuous service for a period of one 
year despite the fact that he has not rendered uninterrupted 
service for a period of one year. In 1981 Lab IC 806 Hon’ble 
Apex Court has elaborated the mode to invoke the said 
fiction as follows:— 

“In order to invoke the fiction enacted in sub-s(2)(a), 
it is necessary to determine first the relevant date, 
i.e., the date of termination of service which is 
complained of a ‘retrenchment’. After that date is 
ascertained, move backward to a period of 12 months, 
just preceding the date of retrenchment and then 
ascertain whether within the period of 12 months, 
the workman has rendered service for a period of 
240 days. If these three facts are affirmatively 
answered in favour of the workman, pursuant to the 
deeming fiction enacted in sub-s 2(a), it will have to 
be assumed that the workman is in continuous service 
for a period of one year, and he will satisfy the 
eligibility qualification enacted in Section 25F.” 

42. In the background of the legal principles set out 
above factual scenario is to be examined. 

43. In present matter, the following chart indicates 
the dates of appointment, the dates of termination, period 
during which the workmen have worked as per pleadings 
in the claim statement, reply to the claim statement, 


reference and statement of the claimants in respective 
cases. 


Case 

no. 

Name of 
claimant 

Date of 
termi¬ 
nation 
as per 
reference 

As per 

claim 

Statement 

As per 
Reply 
to claim 

statement 

As per 
affidavit of 
claimants 

3/08 

Narender 

3-5-05 

13-7-01 

to 

3-7-01 to 

3-7-01 to 


Singh 


3-4-05 


2-6-02 

2-4-05 

9/08 

Sunder Lai 

24-5-02 

26-6-01 

to 

25-6-01 to 26-6-01 to 




24-5-02 


24-5-02 

23-5-02 

15/08 Vinod 

12-5-02 

25-6-01 

to 

25-6-01 to 25-6-01 to 


Kumar 


12-5-02 


24-5-02 

11-5-02 

16/08 Ramswaroop 25-5-01 

26-6-00 

to 26-6-00 to 26-6-00 to 


Bagoria 


25-5-01 


25-5-01 

25-5-01 

28/08 

Devi Sahai 

1-5-05 

22-11-01 to 

22-11-0 Ito 

22-11-01 to 


Jangid 


1-5-05 


21-10-02 

30-4-05 

32/08 

Suresh 

21-5-01 

2-6-00 1 

to 

26-6-GO to 2-6-00 to 


Saini 


21-5-01 


22-5-01 

20-5-01 

34/08 Shankarlal 

21-5-01 

26-6-00 to 

26-6-00 to 

26-6-00 to 


Sharma 


21-5-01 


2 1-5-01 

20-5-01 

4/09 

Rameshwar 12-5-02 (as 

; 13-6-01 

to 

13-6-01 to 

13-6-01 to 


Prasad 

per claim) 12-5-02 


12-5-02 

12-5-02 


Case No. 9/08, 15/08, 16/08, 32/08,34/08, 4/09 


44. As per averments in the claim statements the 
claimants Sh. Sunder Lai, Sh.Vinod, Sh.Ramswaroop, 
Sh. Suresh, Sh. Shankarlal and Sh. Rameshwar had worked 
during period 26-6-01 to 24-5-02, 25-6-01 to 12-5-02, 
26-6-00 to 25-5-01,2-6-00 to 21 -5-01,26-6-00 to 21-5-01 and 
13-6-01 to 12-5-02 respectively. In reply to the claim 
statement it has been pleaded that the above named 
persons had worked as trainees during period 25-6-01 to 

24- 5-02,25-6-01 to 24-5-02,26-6-00 to 25-5-01,26-6-00 to 
22-5-01, 26-6-00 to 21-5-01 and 13-6-01 to 12-5-02 
respectively. 

45. It is not in dispute that the above named 
claimants were performing pump the work relating petrol 
pump i.e. measurement, delivering petrol into the vehicle 
of customers and dealing with customer etc. In reply to 
the claim, and in evidence of the management witness 
Sh. R.D. Gupta, it has been admitted that Sh.Sunder Lai, 
Sh.Vinod, Sh. Ramswaroop, Sh. Suresh, Sh. Shankarlal and 
Sh. Rameshwar had performed the said work during period 

25- 6-01 to 24-5-02, 25-6-01 to 24-5-02, 26-6-00 to 
25-5-01,26-6-00 to 22-5-01,26-6-00 to 21 -5-01,13-6-01 to 
12-5-02 respectively. 

46. Thus, it is established from pleadings and 
management evidence itself that the concerned claimants 
Sh. Sunder Lai, Sh. Vinod, Sh. Ramswaroop, Sh. Suresh, 
Sh. Shankarlal and Sh. Rameshwar had worked for more 
than 240 days during preceding 12 months from the alleged 
date of termination i.e. 24-5-02,12-5-02,25-5-01,21-5-01, 
21 -5-01 and 12-5-02 respectively. 

47. On these facts the claimants have succeeded to 
establish that they have completed 240 days of actual 
service under the employment of the corporation in a 
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calendar preceding to their termination and their existed a 
nexus of employer employee relation between the parties. 
Indisputably, prior to their termination they were not 
served with one month’s notice or the pay in lieu of the 
notice and no retrenchment compensation were paid to 
them. Thus, their termination was in violation of Section 
25-F ofthe I.DAct. 

Case Nos. 3/08 and 28/08 

48. As perversion of the claimants Sh. Narender and 
Sh. Devi Sahai their services were terminated on 3-5-05 
and 1-5-05 respectively. It has been denied by the 
management therefore, initial burden was on the claimants 
to establish that they had worked for at least 240 days 
during just preceding 12 months from the alleged date of 
their termination i.e. 3-5-05 and 1-5-05 respectively. 

49. In case no. 3/08 and 28/08 claimants Sh. Narender 
and Sh. Devi Sahai have pleaded in their claim statement 
that they had worked at Khasa Khoti Petrol pump during 
period 13-7-01 to 3-4-05 and 22-11 -01 to 1 -5-05 and their 
services were terminated on 3-5-05 and 1-5-05 respectively. 
Whereas as per averments in the reply to the respective 
claim statement the above named claimants have worked 
during period 3-7-01 to 2-6-02 and 22-11-01 to 21 -10-02 
respectively. But the above claimants have pleaded in their 
respective rejoinder that they had worked during period 
3-7-01 to 2-6-02 and 22-11-01 to 21-10-02 respectively. 
Contrary to this in their affidavits they have deposed that 
they had worked during period 3-7-01 to 2-4-05 and 22-11- 
01 to 30-4-05 respectively. 

50. Therefore, the statement of the claimants that 
they had worked up to 2-4-05 and 30-4-05 are contrary to 
their own admission in rejoinder. The documents produced 
by the claimants are not relevant in this regard. Except the 
statement of the claimants on affidavit there is no material 
on record to substantiate their claim that they had worked 
for at least 240 days during period of 12 months just 
preceding the date of termination stated by them i.e. 
3-5-05 and 1-5-05 respectively. The claimants Sh. Narender 
and Sh. Devi Sahai have failed to establish that they had 
completed 240 days of actual service under the 
employment of the corporation during just preceding 12 
months from the said respective dates of their termination. 
Therefore, the provisions of Section 25-F of the I.D. Act 
are not attracted in their matter. 

51. Accordingly, the point no. 1 is decided in favour 
of all the claimants Sh. Sunder Lai, Sh. Vinod Kumar, 
Sh. Ramswaroop Bagoria, Sh. Suresh Saini, Sh. Shankarlal 
Sharma, and Sh. Rameshwar Prasad but the same is decided 
against the claimants Sh. Narender Singh and Sh. Devi 
Sahai Jangid. As regard point no. 3 is concerned, it is 
decided in favour of all the claimants. 

Point No. 2 

52. The workmen in their pleadings have stated that 
after their termination the fresh hands were recruited by 
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the Corporation. They have repeated the same in their 
statement on affidavit. 

53. The management witness Sh. Sunil Gupta has 
denied that subsequent to the alleged termination of the 
workmen fresh hands have been recruited by the 
Corporation. In cross examination he has denied that Ex- 
W-l advertisement regarding vacancies was published by 
the corporation. He has stated that on the basis of Ex- 
W-3 which is pertaining to release of bonus to trainees it 
cannot be said that the person named at S.Nos. 17, 18, 19 
in the said list were engaged after year 2002. He has stated 
that no seniority list was prepared because there was no 
necessity to do so. 

54. In claim statements it is alleged that subsequent 
to the termination of the claimants fresh hands were 
engaged by the non-applicant corporation in violation of 
Section 25-H but the claimants have not named any such 
person in their pleadings. Even in their affidavits the names 
of the persons said to be engaged have not been disclosed. 
From the copy of the advertisement for salesman published 
in newspaper on 27-9-2007(Ex-W-l),it is not established 
that the said advertisement was published by the 
Corporation and in pursuance of the said advertisement 
fresh hands were recruited by the Corporation. Mere bald 
allegations in their oral evidence on this point without any 
corroborative evidence do not inspire confidence and 
cannot be relied upon. The claimants have failed to 
establish that subsequent to their termination fresh hands 
were employed by the corporation in violation of Section 
of 25-G of the I.D. Act. Therefore, this point is decided 
against the claimants. 

55. On account of the decision on point no.l and 3 in 
favour of the claimants Sh.Sunder Lai, Sh.Vinod, 
Sh. Ramswaroop, Sh. Suresh, Sh. Shankarlal and 
Sh. Rameshwar their respective claim deserve to be allowed 
and it is held that the action of the management in 
terminating the services of the above claimants was not 
legal and justified being in violation of the provisions of 
Section 25-F ofthe I.D.Act. Since claimants Sh.Narender 
and Sh. Devi Sahai have failed to establish that their 
services were terminated in violation of section 25-F of 
the I.D.Act, their claims deserves to be rejected. 

Relief 

56. The learned representative of the claimants has 
contended that claimants should be reinstated in service 
with full back wages. In this regard he has also referred 
earlier award passed in the year 2005 by this tribunal in 
almost identical matter. Whereas on behalf of the 
corporation it has been contended that no posts exist in 
the corporation, therefore, the reinstatement of the 
claimants could not meet the ends of justice in absence of 
any post. 

57. Earlier in cases of termination in violation of 
Section 25-F reinstatement ofthe workman with full back 
wages used to be automatically granted, but keeping in 
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view several other factors and in particular the doctrine of 
public employment and involvement of the public money, 
a change in the said trend is now found in the recent 
decisions of the Hon ‘ble Supreme Court. In a large number 
of decisions in the matter of grant of relief of the kind, 
Hon’hie Apex Court has distinguished between a daily 
wager who does not hold a post and a permanent employee. 

58. In recent decision (2010) 1 SCC (LS) 545 Jagbir 
Singh V/s Haryana State Agriculture Mktg. Board after 
considering the earlier decisions referred to therein on the 
point should an order of reinstatement automatically 
follows in a case of violation of section 25-F of the I.D.Act 
Hon’ble Apex Court has observed that:— 

“It would be, thus seen that by a catena of decisions 
in recent time, this Court has clearly laid down that 
an order of retrenchment passed in violation of 
Section 25-F although may be set aside but an award 
of reinstatement should not, however, be 
automatically passed. The award of reinstatement 
with full back wages in a case where the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and 
instead compensation has been awarded. This court 
has distinguished between a daily wager who does 
not hold a post and a permanent employee.” 

59. Continuing this line of approach in decision 
(2010) 2 SCC (LS) 376 Hon’ble Apex Court has observed 
as under: - 

“While the earlier view of the Court was that if an 
order of termination was found to be illegal, normally 
the relief to be granted would be reinstatement with 
full back wages. However, with the passage of time 
it came to be realized-that an industry should not be 
compelled to pay to the workman for the period 
during which he apparently contributed little or 
nothing at all. The relief to be granted is discretionary 
and not automatic. A person is not entitled to get 
something only because it would be lawful to do so. 
The changes brought out by the subsequent 
decisions of the Supreme Court probably having 
regard to the changes in the policy decisions of the 
Government in the wake of prevailing market 
economy, globalization, privatization and 
outsourcing was evident. Hence now there is no 
such principle that for an illegal termination of 
service the normal rule is reinstatement with back 
wages, and instead the Labour court can award 
compensation.” 

“There has been a shift in the legal position laid 
down by the Supreme Court and now there is no 
hard and-fast principle that on the termination of 
service being found to be illegal reinstatement with 
back wages is to be awarded. Compensation can be 


‘awarded instead, at the discretion of the Labour 

Court, depending on the facts and circumstances of 

the case.” 

60. In present matter, the claimants Sh.Sunder Lai, 
Sh. Vinod, Sh. Ramswaroop, Sh. Suresh, Sh. Shankarlal 
and Sh. Rameshwar had worked with the corporation for a 
period of less than one year and were drawing consolidated 
wages round about Rs. 1600 p.m. While giving relief this 
fact cannot be ignored that the claimants were not holding 
any regular post. Keeping in view the nature of job and 
nature of employment, the lapse of time after termination 
of the services, the total length of service rendered by the 
claimants and having regard to entire facts and 
circumstances in the cases instead of reinstating them 
the interest of justice will be sub-served by paying 
compensation to the workmen instead and in lieu of relief 
of reinstatement in service. 

61. Accordingly, references In case nos. 9/08, 15/08, 
16/08, 32/08, 34/08, 4/09 are answered in affirmative in 
favour of the workmen and against the Indian Oil 
Corporation Ltd. It is held that the action of the 
management in termination of the services of the claimants 
Sh. Sunder Lal, Sh. Vinod, Sh. Ramswaroop, Sh. Suresh, 
Sh. Shankarlal and Sh. Rameshwar is illegal and unjustified 
respectively. Therefore, the non-applicant Corporation is 
directed to pay compensation to aforementioned each 
claimant worth Rs.40,000 (Rupees Forty Thousands) 
instead and in lieu of their reinstatement in service. The 
payments shall be made within eight weeks from the date 
of publication of award tailing which it shall carry interest 
@9%. 

62. Since, in references ir« respect of claimants in 
Sh. Narender and Sh. Devi Sahai (in case no. 3/08 and 28/ 
08 respectively), it is not established that alleged action of 
the management in termination of their services was in 
violation in Section 25-F and 25-G of the I.D.Act, the same 
are answered in negative against the said claimants. 
Resultantly, they are not entitled to get any relief. 

63. A common Award is passed in these terms 
accordingly. 

64. Award as above. 

65. Let a copy of the award be sent to the Central 
Government for publication u/s 17( 1) of the Act. A copy of 
the award be also annexed with each connected file. 

N. K. PUROH1T, Presiding Officer 
10 2011 

3214. —3?|SJ|fefrfcfK srfftftftft, 1947 ( 1947 
14) ftTft 17 oft •H< e bK 

fSHtfWT it&fZ fafft&S ^ WRT3T ^ WfZ 
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(#F$ THSST 29/2009) ^ 

t, MR 10-10-2011 ^ ^aCTT «7TI 

[U T^-43012/8/2009-3T1^3m (TJR)] 

New Delhi, the 10th October, 2011 

S.O. 3214.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.29/2009) 
of the Central Government Industrial Tribunal/Labour Court, 
Emakulamnow as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Travancore; Titanium Products Ltd. 
(Thiruvananthapuram) and their workman, which was 
received by the Central Government on 10-10-2011. 

[No. L-43012/8/2009-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, ERNAKULAM 

Present: Shri. D. Sreevallabhan, B.Sc., LL.B., 
Presiding Officer 

(Tuesday the 20th day of September, 2011 /29th 



Bhadrapada, 1933) 


I.D.29/2009 

Union 

The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 001. 


(In person) 

Management 

The Managing Director, 

Travancore Titanium Products Ltd., 
Post Box No. 1, 

Thiruvananthapuram - 695 021. 


(In person) 


This case coming up for final hearing on 20-9-2011 
and this Tribunal-cum-Labour Court on the same day 
passed the following. 


AWARD 

This is a reference under Section I0(l)(d) of 
Industrial Disputes Act, 1947. 

The reference is: 

“Whether the action of the management of M/s. 
Travancore Titanium Products, Trivandrum in not 
granting customary concession of extension of 
service to Shri. P.J.Stephen, Work No. 1520, in spite 
of being medically fit, by two years from 1 -10-2008 is 
justified? What relief the workman is entitled to?” 


2. After appearance of both parties union filed claim 
statement and management filed written statement. After 
submitting the pleadings the case was posted for evidence. 
In spite of several adjournments union did not adduce 
any evidence. As the union remained absent without any 
representation on today union was declared exparte. 
Management though represented has not adduced any 
evidence. It was submitted on behalf of the management 
that the claim put forward by the union is not genuine and 
legal. Since union has not adduced any evidence to 
substantiate that the action of the management in not 
granting customary concession of extension of service to 
Shri P.J.Stephen, Work No. 1520 is not justifiable, it is to 
be presumed that there is no existing dispute for 
adjudication. Hence an award can be passed by holding 
that the action of the management is justifiable. 

In the result an award is passed to the effect that the 
action of the management of M/s. Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 
1-10-2008 to Shri P.J.Stephen, Work No. 1520 is justified. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of September, 2011. 

D. SREEVALLABHAN, Presiding Officer 

Appendix-NIL 

10 3ESJ5L 2011 

^T.3TT. 3215.—fw? 1947 (1947 

14) TTt *IRT 17 ^ 3EJ*K»n 4M'JI4>'k 

f^fWT ^ W4cR ^ 

^ T TTR w&hi 22/2009) TH =Mdl 

t,# 10-10-2011 ^1 «TTI 

[U ^T-4301 l/l/2009-3TTf3TR (ttr)] 
-d i 6 4 cffrHt, 3MT TRpdd 
New Delhi, the 10th October, 2011 

S.O. 3215.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2009) 
of the Central Government Industrial Tribunal/Labour Court, 
Emakulamnow as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Travancore Titanium Products Ltd 
(Thiruvananthapuram) and their workman, which was 
received by the Central Government on ! 0-10-201 1. 

[No. L-43011 /1 /2009-1R (M) J 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM- LABOUR COURT, ERNAKULAM 
Present : Shri. D. Sreevallabhan, B.Sc., LL.B., 
Presiding Officer 

(Tuesday the 20th day of September, 2011 /29th 



Bhadrapada, 1933) 

I.D. 20/2009 

Union 

The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram 695 001. 

(In person) 

Management 

The Managing Director, 

Travancore Titanium Products Ltd., 
Post Box No.l, 

Thiruvananthapuram - 695 021. 

(In person) 


This case coming up for final hearing on 20-9-2011 
and this Tribunal-cum-Labour Court on the same day 
passed the following. 


AWARD 

This is a reference under Section 10(l)(d) of Industrial 
Disputes Act, 1947. 

The reference is: 

“Whether the action of the management of M/s. 
Travancore Titanium Products, Trivandrum in not 
granting customary concession of extension of 
service to Shri Gopalakrishnan Nair N. Work No. 
9123 in spite of being medically fit, by two years 
from 1 -9-2008 is justified? What re lief the workman 
is entitled to?” 

2. After appearance of both parties union filed claim 
statement and management filed written statement. After 
submitting the pleadings the case was posted for evidence. 
In spite of several adjournments union did not adduce 
any evidence. As the union remained absent without any 
representation on today union was declared ex parte. 
Management though represented has not adduced any 
evidence. It was submitted on behalf of the management 
that the claim put forward by the union is not genuine and 
legal. Since union has not adduced any evidence to 
substantiate that the action of the management in not 
granting customary concession of extension of service to 
Shri Gopalakrishnan Nair N. Work No.9123 is not justifiable, 
it is to be presumed that there is no existing dispute for 
adjudication. Hence an award can be passed by holding 
that the action of the management is justifiable. 

In the result an award is passed to the effect that the 
action of the management of M/s. Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 


1-9-2008 to Shri Gopalakrishnan Nair N. Work No. 9123 is 
justified. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of September, 2011. 

D. SREEVALLABHAN, Presiding Officer 
Appendix-NIL 
M 10 3T2RJ3R, 2011 

W.37T. 3216.—3?h!ilRl<h fa4114 ftfftfWT, 1947 (1947 
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^ W (TM 21/2009) ftftcft 

t, # ftftfR I0-10 t 201! ftTftT fftl ftll 

[ft. ftcr-43012/2/2009^ 3TR (ftft)] 

New Delhi, the 10th October, 2011 
S.O. 3216.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/2009) 
of the Central Government Industrial Tribunal/Labour Court 
Emakulam now as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Travancore Titanium Products Ltd. 
(Thiruvananthapuram) and their workman, which was 
received by the Central Government on 10-10-2011. 

[No. L-43012/2/2009-1R(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, ERNAKULAM 
Present: Shri. D. Sreevallabhan, 

B.Sc., LL.B., Presiding Officer 

(Tuesday the 20th day of September, 2011 /29th 

Bhadrapada, 1933) 

I. D. 21/2009 

Union : The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 001. 

(In person) 

Management : The Managing Director, 

Travancore Titanium Products Ltd., 
Post Box No. 1, 

Thiruvananthapuram - 695 021. 

(In person) 

This case coming up for final hearing on 
20-9-2011 and this Tribunal-cum-Labour Court on the same 
day passed the following. 
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AWARD 

This is a reference under Section 10( 1 Xd) of Industrial 
Disputes Act, 1947. 

The reference is: 

“Whether the action of the management of M/s. 
Travancore Titanium Products, Trivandrum in not 
granting customary concession of extension of 
service to Shri Joseph P. Work No. 1558, in spite of 
being medically fit, by two years from 1-10-2008 is 
justified? What relief the workman is entitled to?” 

2. After appearance of both parties union filed claim 
statement and management filed written statement. After 
submitting the pleadings the case was posted for evidence. 
In spite of several adjournments union did not adduce any 
evidence. As the union remained absent without any 
representation on today union was declared exparte. 
Management though represented has not adduced any 
evidence. It was submitted on behalf of the management 
that the claim put forward by the union is not genuine and 
legal. Since union has not adduced any evidence to 
substantiate that the action of the management in not 
granting customary concession of extension of service to 
Shri Joseph P. Work No. 1558 is not justifiable, it is to be 
presumed that there is no existing dispute for adjudication. 
Hence an award can be passed by holding that the action 
of the management is justifiable. 

In the result an award is passed to the effect that the 
action of the management of M/s. Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 
1 -10-2008 to Shri Joseph P. Work No. 1558 is justified. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
20th day of September, 2011. 

D. SREEVALLABHAN, Presiding Officer. 

Appendix-NIL 
^ 10 2011 
^FT.3tT. 3217.*—staUfiroftraR 1947 (1947 

^ 14) m 17 ^ -ft*, maxi *m fori 

w 6/2009) ^ ra r ft i a f, 

ift wm 10-10-2011 ^ wgsrr «ni 

[R. T^-43011/4/2008-3^ m (^)j 
'j'FilR ami, 3T^T 41 met 
New Delhi, the 10th October, 2011 
S.O. 3217.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 6/2009) 
of the Central Government Industrial Tribunal/Labour Court 
Emakulam now as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Travancore Titanium Products Ltd. 
(Thiruvananthapuram) and their workman, which was 
received by the Central Government on 10-10-2011. 

[No. L-4301 l/4/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, ERNAKULAM 
Present: Shri. D. Sreevallabhan, 

B.Sc., LL.B., Presiding Officer 

(Tuesday the 20th day of September, 2011 /29th 
Bhadrapada, 1933) 

I. D. 21/2009 

Union : The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 001. 

(In person) 

Management : The Managing Director, 

Travancore Titanium Products Ltd., 
Post Box No.l, 

Thiruvananthapuram - 695 021. 

(In person) 

This case coming up for final hearing on 
20-9-2011 and this Tribunal-cum-Labour Court on the same 
day passed the following. 

AWARD 

This is a reference under Section 10( 1 Xd) of Industrial 
Disputes Act, 1947. 

The reference is: 

“Whether the action of the management of M/s. 
Travancore Titanium Products, Trivandrum in not 
granting customary concession of extension of 
service, being medically fit, by two years from 
1 -6-2008 to Shri A.Sreedharan Nadar, work No. 1585 
is justified? What relief the workman is entitled to?” 

2. After appearance of both parties union filed 
claim statement and management filed written statement. A 
rejoinder was also filed by the union. After submitting the 
pleadings the case was posted for evidence. In spite of 
several adjournments union did not adduce any evidence. 
As the union remained absent without any representation 
on today union was declared exparte. Management though 
represented has not adduced any evidence. It was 
submitted on behalf of the management that the claim put 
forward by the union is not genuine and legal. Since union 
has not adduced any evidence to substantiate that the 
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action of the management in not granting customary 
concession of extension of service to Shri. A. Sreedharan 
Nadar, work No. 1 583 is not justifiable, it is to be presumed 
that there is no existing dispute for adjudication. Hence an 
award can be passed by holding that the action of the 
management is justifiable. 

In the result an award is passed to the effect that the 
action of the management of M/s. Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 
1-6-2008 to Shri A. Sreedharan Nadar, work No. 1585 is 
justified. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
20th day of September, 2011. 

D. SREEVALLABHAN, Presiding Officer 
Appendix-NIL 
10 2011 

^T.3TT. 3218, —fireK aifafWT 1947 (1947 
14) m 17 ^ 3T3*rm mm qmi 
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New Delhi, the 10th October, 2011 

S.O. 3218.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2009 ) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Travancor Titanium Products Ltd. 
(Thiruvananthapuram) and their workman, which was 
received by the Centra! Government on 10-10-2011. 

[No. L-4301 l/5/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, ERNAKULAM 

Preswrt: Shri. D. Sreevallabhan, 

B.Sc., LL.B., Presiding Officer 

(Tuesday the 20th day of September, 2011 /29th 
Bhadrapada, 1933) 

I. D. 5/2009 


Union : The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 00 L 
(In person) 

Management : The Managing Director, 

Travancore Titanium Products Ltd., 
Post Box No.l, 
Thiruvananthapuram-695 021. 

(In person) 

This case coming up for final hearing on 
20-9-2011 and this Tribunal-cum-Labour Court on the same 
day passed the following. 

AWARD 

This is a reference under Section 10( 1 Xd) of Industrial 
Disputes Act, 1947. 

The reference is: 


“Whether the action of the management of 
M/s. Travancore Titanium Products, Trivandrum in 
not granting customary concession of extension of 
service, being medically fit, by two years from 
1 -6-2008 to Shri P. Salim, Work No. 1562 is justified? 
What relief the workman is entitled to?” 


2. After appearance of both parties union filed 
claim statement and management filed written statement A 
rejoinder was also filed by the union. After submitting the 
pleadings the case was posted for evidence. In spite of 
several adjournments union did not adduce any evidence. 
As the union remained absent without any representation 
on .today union was declared exparte. Management though 
represented has not adduced any evidence. It was 
submitted on behalf of the management that the claim put 
forward by the union is not genuine and legal. Since union 
has not adduced any evidence to substantiate that the 
action of the management in not granting customary 
concession of extension of service to Shri P. Salim, Work 
No. 1562 is not justifiable, it is to be presumed that there is 
no existing dispute for adjudication. Hence an award can 
be passed by holding that the action of the management is 
justifiable. 

In the result an award is passed to the effect that the 
action of the management of M/s. Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 
1 -6-2008 to Shri P. Salim, Work No. 1562 is justified. 

The award will come into force one month after its 
publication in the Official Gazette. 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of September, 2011. 


D 


SREEVALLABHAN, Presiding Officer 


Appendix-NIL 
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New Delhi, the 10th October, 2011 

S.O. 3219. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown intheAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of Travancore Titanium Products Ltd. 
(Thiruvananthapuram) and their workman, which was 
received by the Central Government on 10*10-2011. 

[No. L-43011/6/2008-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, ERN AKULAM 

Present: Shri. D. Sreevallabhan, 

B.Sc., LL.B., Presiding Officer 

(Tuesday the 20th day of September, 2011 /29th 

Bhadrapada, 1933) 

I. D. 4/2009 

Union : The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 001. 

(In person) 

Management : The Managing Director, 

Travancore Titanium Products Ltd., 
Post Box No.l, 
Thiruvananthapuram-695 021. 

(In person) 

This case coming up for final hearing on 
20-9-2011 and this Tribunal-cum-Labour Court on the same 
day passed the following. 

AWARD 

This is a reference under Section 10( 1 )(d) of Industrial 
Disputes Act, 1947. 

The reference is: 

“Whether the action of the management of 
M/s. Travancore Titanium Products, Trivandrum in 
not granting customary concession of extension of 


service, being medically fit, by two years from 

1-6-2008 to Shri C. Mohanan, Work No. 1425 is 

justified? What relief the workman is entitled to?” 

2. After appearance of both parties union filed claim 
statement and management filed written statement. A 
rejoinder was also filed by the union. After submitting the 
pleadings the case was posted for evidence. In spite of 
several adjournments union did not adduce any evidence. 
As the union remained absent without any representation 
on today union was declared exparte. Management though 
represented has not adduced any evidence. It was 
submitted on behalf of the management that the claim put 
forward by the union is not genuine and legal. Since union 
has not adduced any evidence to substantiate that the 
action of the management in not granting customary 
concession of extension of service to Shri C. Mohanan, 
Work No. 1425 is not justifiable, it is to be presumed that 
there is no existing dispute for adjudication. Hence an award 
can be passed by holding that the action of the 
management is justifiable. 

In the result an award is passed to the effect that the 
action of the management of M/s.Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 
1-6-2008 to Shri C. Mohanan, Work No. 1425 is justified. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of September, 2011. 

D. SREEVALLABHAN, Presiding Officer 

Appendix-NIL 
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New Delhi, the 10th October, 2011 

S.O. 3220.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to 
the management of Travancore Titanium Products Ltd. 
(Thiruvananthapuram) and their workman, which was 
received by the Central Government on 10-10-2011. 

[F. No. L-43012/15/2008-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, ERNAKULAM 
Present: Shri. D. Sreevallabhan, 

B.Sc., LL.B., Presiding Officer 

(Tuesday the 20th day of September, 2011/29th 

Bhadrapada, 1933) 

I.D. 18/2009 

Union : The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 001. 

(In person) 

Management : The Managing Director, 

Travancore Titanium Products Ltd., 
Titanium P. O., 

Trivandrum-695 021. 

(In person) 

This case coming up for final hearing on 
20-9-2011 and this Tribunal-cum-Labcur Court on the same 
day passed the following; 

AWARD 

This is a reference under Section 10( lXd) of Industrial 
Disputes Act, 1947. 

The reference is: 

“Whether the action of the management of 
M/s. Travancore Titanium Products, Trivandrum in 
not granting customary concession of extension of 
service, being medically fit, by two years from 
1-8-2008 to Shri S. Sreekantan Nair, Work No. 1772 is 
justified? To what relief the workman is entitled to?” 
2. After appearance of both parties union filed 
claim statement and management filed written statement. 
After submitting the pleadings the case was posted for 
evidence. In spite of several adjournments union did not 
adduce any evidence. As the union remained absent 
without any representation on today union was declared 
exparte. Management though represented has not adduced 
any evidence. It was submitted on behalf of the 
management that the claim put forward by the union is not 
genuine and legal. Since ‘union has not adduced any 
evidence to substantiate that the action of the management 
in not granting customary concession of extension of 
service to Shri. S. Sreekantan Nair, Work No. 1772 is not 
justifiable, it is to be presumed that there is no existing 
dispute for adjudication. Hence an award can be passed 
by holding that the action of the management is justifiable. 


In the result an award is passed to the effect that the 
action of the management of M/s.Travancore Titanium 
Products, Trivandrum in not granting customary 
concession of extension of service by two years from 
1-8-2008 to Shri S. Sreekantan Nair, work No. 1772 is 
justified. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of September, 2011. 

D. SREEVALLABHAN, Presiding Officer 
Appendix-NIL 
10 aregsnc, 2011 
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New Delhi, the 10th October, 2011 

S.O. 3221.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the management of Zonal 

Manager, UCO Bank, and their workmen, received by the 
Central Government on 10-10-2011. 

[No. L-12012/211/1998-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOV ERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOR COURT, KANPUR 

Industrial Dispute No. 66 of 99 
Between 

Sri Anoop Kumar Sharma, 

C/o Sri B P Saxena, 

426, W-2 Basant Vihar, 

Kanpur 

And 

The Zonal Manager, 

UCO Bank, 

Zonal Office, 

23, Vidhan Sabha Marg, 

Lucknow. 
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AWARD 

1. Central Government, MoL, New Delhi vide 
notification No.L-12012/21 l/98-IR(B-II) dated 23-3-99, has 
referred the following dispute to this tribunal for 
adjudication— 

2. Whether the action of the management of UCO 
Bank to terminate the service of Sri Anoop Kumar Sharma, 
Peon w.e.f., 21-5-95 without observing the provisions of ID 
Act, is justified or not? If not to what relief the workman is 
entitled to? 

3. Briefly stated facts of the case are that the claimant 
was appointed by the opposite party bank at its different 
branches for the following spells— 

20-8-92 to 31-5-93 at Shujatganj Branch 

14-8-93 to 8-2-94 at Lajpat Nagar Branch 

11-3-94 to 20-5-95 at Shujatganj Branch 

4. It is further stated that the Claimant during the 
aforesaid period have completed ‘more than 240 days of 
continuous service, he was not paid his regular wages as 
compared to the staff working as peon, he was never given 
any appointment letter of termination letter by the branch, 
he performed the regular and permanent work of a peon at 
the different branches of the bank, at the time of termination 
of his services neither he was given any notice, notice pay 
or retrenchment compensation, therefore, the bank, 
committed breach of section 25F of Industrial Disputes 
Act, 1947, taking work of regular and permanent nature 
and without providing pay at admissible rate amounts to 
unfair labour practice, therefore, the claimant has claimed 
that he be directed to be reinstated in the service of the 
bank with full back wages and all consequential benefits. 

5. The opposite part)' has refuted the cb.m of the 
claimant on a number of grounds. It is alleged by them that 
the claimant was never appointed by the bank as claimed 
by him. He was engaged by the bank for mitigating the 
exigency and temporary work of the bank from time to time 
for which he was paid remuneration through vouchers. He 
never completed 240 days or more as claimed by him. He is 
not a workman as defined under the provisions of the Act. 
The claimant was never paid any wages as are being paid 
to the regular and permanent employee of the bank. The 
bank has never terminated the services of the claimant, 
entire allegations levelled by the claimant are false bogus 
and are not having any merit under the provisions of the 
Industrial Disputes Act, therefore, the claimant is not 
entitled for any relief as is claimed by him and his claim is 
liable to be rejected. 

6. Claimant has also filed rejoinder but nothing new 
has been alleged therein except reiterating the fact already 
pleaded by him in his claim statement. 

7. The short question in this case to be decided is 
whether the claimant has worked for 240 days or more in a 
calendar year preceding the date of his termination which 
is 21-5-95 


[Part II— Sec. 3(ii)] 

8 . Opposite party has specifically contended that 
the claimant was never appointed on the post of peon. It is 
stated by them that according to the exigencies of work 
the claimant was engaged on daily rate basis to fetch’ water 
and was paid daily through vouchers. 

9. Claimant has also admitted that he was not issued 
any appointment letter. He was not given any termination 
letter. He also admitted that the payment of his wages was 
made through vouchers either or weekly of after 15 days. 
He stated that he does not know the period of the voucher 
which he has filed. 

10.1 have examined the documentary evidence filed 
by both the parties. 

11 . Claimant has filed two documents vide list 1/1 the 
paper is 17/2. It is a photocopy of the letter which is interse 
correspondence between the banks which does not relate 
to the workman. Another paper is photocopy of a voucher 
of Rs. 180 dated 1-6-94, the original of this has also been 
filed which is paper no. 27/2 which shows that he was paid 
sum amount of Rs. 180. 

12. Claimant has also made an application to summon 
the record from the opposite party. It is the contention of 
the opposite party that whatever the record was summoned 
they have filed it and they have not with held the documents 
with malafide intention. 

13.Opposite party has filed the photocopy of the 
same voucher of Rs.180. In addition they have also filed 
photo copy of a voucher showing an amount of Rs.15 
dated 23-6-93. 

14. The termination date in the reference order is 
dated 21-5-95. There is no other voucher except mentioned 
above. The claimant has also filed certain documents 
through application dated 17-3-11. 1 have also considered 
all these documents. He has shown the detail of working 
days at Shujatganj Branch as on 31 -12-93. It comes out to 
only 196 days. 

15. Therefore initially the burden lies on the claimant 
to prove that he had worked for 240 days or more 
continuously before the date of his termination. From the 
documentary or oral evidence the claimant has not been 
able to prove his case. 

16. Management has placed reliance upon a decision 
2005 LLR 1 Supreme Court of India in between MP Electricity 
Board Versus Hari Ram, and others. 

17. The Hon’ble Apex Court held that in the absence 
of documentary prove about continuous working of the 
working pertaining to a particular period, the workman 
cannot be held to have worked for a continuous period of 
240 days. The initial burden of prove to establish that the 
workman has worked continuously for 240 days will rest 
upon the workman and not upon the management. 

18. Another decision given by the opposite party is 
2004 (103)FLR 192, SC, Rajasthan State Ganganagar Mills 
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Limited and State of Rajasthan and others. The Hon’ble 
Supreme Court held that mere filing of an affidavit and 
giving his own statement before the labor court - not enough 
evidence to prove the fact to establish that the workman 
has worked 240 days or more. 

19 Workman has placed reliance upon a decision 
2005 (105) FLR page 383 SC in between. Bank of Baroda 
and Ghimar Bhai Haiji Bhai Rabri. 

20. In the aforesaid case the claimant has produced 
the payment vouchers for the relevant period and then the 
tribunal had come to the conclusion that the workman had 
worked for more than 240 days. 

21. But in the present case there are only two 
vouchers dated 11-6-94 and 23-6-94 filed by the parties. 
From these two vouchers it cannot be held that the workman 
had completed more than 240 days preceding 12 calendar 
months from the date of his termination. It has also been 
observed that the opposite party has not committed any 
malafide. They have come out with clean hand. When 
witness of the management MW.l Sri B. S. Shukla who is a 
retired branch manager who has deposed on oath stating 
that the workman had never completed 240 days in a 
calendar year. He has not been cross examined. Therefore 
his evidence remains un-cotroverted which cannot be 
belied. 

22. There is no such contention of the claimant that 
his attendance was marked in muster roll or in attendance 
register. He has not summoned any such type of 
documents from the opposite party. Therefore from the 
evidence which has been produced by the claimant it is 
difficult to prove that he has worked for 24t> days 
continuously with the bank. 

23. Therefore, the claimant has failed to discharge 
his burden. 

24. Accordingly the reference is answered against 
the claimant and in favor of the management. 

RAM PARKASH, Presiding Officer 
11 2011 
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New Delhi, the 11 th October, 2011 

S.O.3222 .—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No.30/1999 ) of the 
Central Government Industrial Tribunal-Cum-Labour Court 


Kanpur as shown in the Annexure in the Industrial 
Dispute between the management of Dena Bank, and 
their workmen, received by the Central Government 
on 11-10-2011. 

[No. L-12012/186/1998-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 30 of 1999 
Between— 

Sri Arun Kumar Singh, 

C/oSri B P Saxena, 

425, W-2 Basant Vihar, 

Kanpur. 

And 

Dena Bank 

The Regional Manager, 

DB, 28 A Praveen House, 

Vidhan Sabha Marg, 

Lucknow. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification no.L-12012/186/98/IR(B-U) dated 24-2-99, has 
referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the management of Dena 
Bank in terminating of Sh. Arun Kumar Singh from his 
services with effect from 13-4-94 is justified? If not what 
relief the workman is entitled to? 

3. Briefly stated facts giving rise to the present dispute 
is that Sri Arun Kumar Singh was appointed as peon on 

24- 7-75 and posted at Moradabad Branch of the bank. 
The work and conduct of the workman was good and he 
was promoted as clerk-cum-cashier in November 1978 and 
posted at Kanpur Branch of the Bank.Thereafter the 
Regional Manager of the bank served the applicant with 
charge sheet cum suspension order dated 18-8-84, over 
some fraud alleged to be committed by the workman. The 
time when the charge sheet was served upon the workman 
by the Regional Manager he was under administrative 
control of Regional Office, New DeJhi. 

4. It is alleged that as a consequences of filing of 
FIR the police instituted a case against the applicant before 
the Metropolitan Magistrate VII, Kanpur Nagar. In the 
said case the applicant was acquitted by the said court on 

25- 3-92. After the acquittal of the workman the bank 
instituted a enquiry against the applicant. For conducting 
the inquiry the Regional Manager appointed Sri R. K. Gupta 
as enquiry officer, the said enquiry officer commenced the 
enquiry on 12-8-92 and concluded the same on 22-9-93. 
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During the course of conduct of enquiry there was flagrant 
denial of natural justice to the workman due to which the 
enquiry conducted stood vitiated? After the conclusion of 
the enquiry report was submitted by the enquiry office 
before the Regional Manager / Disciplinary Authority and 
on the basis of report of enquiry officer, the disciplinary 
authority inflicted the punishment of dismissal from bank’s 
service without notice with immediate effect vide order 
dated 13-4-94. Appeal preferred by the workman against 
the order of the punishment did not find favor and was 
accordingly rejected vide order dated 18-3-96. The workman 
has further assailed the action of the opposite party bank 
on the ground that there was flagrant denial of natural 
justice in the course of disciplinary action as much as the 
inspection of the documents prayed for at page No.2 of the 
proceedings recorded on 22-9-93 was not afforded by the 
enquiry officer, the findings of the enquiry officer which 
was concurred by the disciplinary authority are perverse. 
M.W.2 produced as witness before the enquiry officer was 
a tutored witness and since the findings are based on the 
evidence of this witness who was a tutored witness, the 
findings of enquiry officer are perverse. The enquiry officer 
failed to consider the vital point that the instruments which 
are the basis of withdrawal of amount are passed in the 
bank after verifying the signatures on these instruments 
with the signature specimen card. In fact it is a case of no 
evidence; therefore, any finding based on no evidence is 
no finding in the eye of law. As all the payments were made 
after verifying the signatures of the accountholder from 
the specimen signature card therefore, it must be presumed 
that the payments of the instruments are genuine. If it is so 
how it can be presumed that fraud was committed 
particularly when there were no complaint from even a single 
account holder against the workman. 

5. Since it is the allegation leveled against the 
workman that the instruments that is withdrawal form are 
missing therefore there was no evidence that the workman 
posted the entries. 

6 . In view of above it has been prayed that the entire 
action of the opposite party is neither legal nor justified 
therefore, the punishment order as well as appellate order 
is liable to be set aside and the workman is entitied to be 
reinstated in the service of the bank with continuity of 
service, full back wages and all consequential benefits 
attached with the post. 

7. The opposite party bank filed reply wherein it is 
not disputed that the workman was appointed as clerk cum- 
cashier in November 1978. The workman was assigned the 
job of ledger keeper of saving bank account counter. During 
the course of his duties the workman fraudulently and with 
malafide intention of causing illegal gain to himself and 
illegal loss to the bank made certain fictitious credit entries 
in certain saving bank accounts and later on the workman 
withdrew these amounts in collusion with the holders of 
the respective saving bank accounts thus defrauded the 


bank and caused huge financial loss to the bank. The bank 
after detection of the aforesaid fraud lodged a FIR against 
the workman on 5-8-84 and thereafter the workman was 
served with a charge sheet dated 18-8-84 by the Regional 
Manager of the bank. The workman was given benefit of 
doubt in the said criminal case and was acquitted on 
25-3-92. It is wrong to say that during the course of enquiry 
any violation of natural justice was done and on the 
contrary enquiry was properly conducted and the workman 
was given full opportunity of hearing during the conduct 
of enquiry. Enquiry officer has given its finding that the 
charges of misappropriation leveled against the petitioner 
have been proved beyond doubt. The workman has been 
rightfully dismissed as he has been found guilty of 
misappropriation of bank’s fund. The grounds mentioned 
in appeal were not found satisfactory by the appellant 
authority as such the appeal was rightly rejected on 
18-3-96. Full opportunity of hearing and to defend the case, 
the petitioner was afford adequate opportunity. 

8 . Since the charge leveled against the workman was 
found proved therefore he was rightly punished and as 
such there was no occasion for the petitioner to raise the 
alleged dispute before the Industrial Forum. It is further 
stated that there was also no occasion for the workman to 
file conciliation proceedings after he was found guilty of 
gross misconduct. The workman was rightly punished 
and it is wrong to say that there was any denial of natural 
justice in conduct of enquiry proceedings. It is also denied 
that the finding of the enquiry officer is perverse. In fact 
the evidence of MW 2 is misquoted. The withdrawal forms 
have been surreptitiously removed by the workman. The 
credit and debit entries are in the hand writing of the 
petitioner. There are no related entries of such account in 
the subsidiary. Lastly it is once again reiterated by the 
opposite party bank that the workman was rightly removed/ 
dismissed from the service of the bank after charge was 
found proved against the workman. Therefore, it has been 
prayed by the opposite party that the claim of the workman 
is liable to be rejected being devoid of merit and it be further 
held that the workman is not entitled for any relief as claimed 
by him in his claim petition. 

9. The workman has also filed rejoinder but nothing 
new has been pleaded therein except reiterating the stand 
of the claim petition. 

10 . Heard and perused the record at length. 

11.1 would like to place brief description of the 
documents filed by the management before the enquiry 
officer. The documents placed by the management vide list 
dated 3-4-02 numbering from CN 1/ MD-1 to CN/1 -MD/51, 
will form the record of this Award. 

12.These documents are cashier cash scroll of 
different dates, ledger folio of S/B Account No. 1405 
(photocopy), Cash Scrolls of officers of different dates, 
copy of the cheque, copy of the subsidiary of different 
dates, photocopy of ledger folio of saving bank account 
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number 2262 Ext. CN-7 / MD-19, and the officer cash scroll 
and cashier cash scroll and subsidiary register relating to 
this period and photocopy of other photocopy of Leger 
numbers have been filed. 

13. Opposite party has also filed in original the 
documents that is charge sheet-cum-suspension order, 
finding of the enquiry officer, original reply of Arun Kumar 
Singh against the finding of the enquiry officer, Original 
Appeal Filed by the CSE, Original proceeding of person 
hearing. Original dismissal order and Eight original bank 
register vide lit 57/1. 

14. Opposite party has also filed original inquiry 
proceedings. 

15. Claimant had also filed a document which is of 
Dena Bank Regional Office Lucknow Memorandum No. so 
and so dated 13-4-94. 

16. Claimant had adduced himself as w.w.l Sri Arun 
Kumar Singh. He has adduced himself on 29-6-2004 at the 
stage when the matter was being heard on a preliminary 
issue that is whether the domestic inquiry conducted 
against the CSE, was just and fair. 

17. It is pertinent to mention that in this case the 
domestic inquiry was found to be vjtiated by an order of 
my learned predecessor. Thereafter the opposite party was 
permitted to prove the charges against the CSE . 

18.1 have perused the entire documentary as well as 
oral evidence available on the record of the case. 

19. To prove the charges the opposite party has 
produced a witness M.W.2 Sri Manohar Sadashive who 
retired as a Manager Dena Bank Lucknow. 

20. It is the contention of the authorized 
representative for the claimant that to prove the charge 
against the workman the burden lies on the opposite party. 
There is a force in the contention. Initially the burden lies 
on the management. 

21. The management has served the charge sheet 
upon the workman which contains 21 charges. Paper No. 
57/2-10 is the original charge sheet which shall form part of 
this award. I would like to reproduce the contents of charge 
no.l- 

“that while working as a cashier-cum-clerk at our 
Kanpur Branch during August 83 to April 84 you 
were attending to S/B Accounts counter as ledger 
keeper. During the course of your duties you 
fraudulently and with malafide intention of cheating 
the bank made fictitious credit entries in certain 
saving bank accounts. These amounts were later 
withdrawn by you in collision with the holders of the 
respective saving bank accounts thus defrauding 
the bank.” 

22. That on 15-9-83 a cash cheque for Rs. 900 drawn 
on saving bank account no. 1405 of Sri Satyendra Singh 
bearing the folio number written by you and your initials 


for having debited the amount in saving bank account 
No. 1405 was sent by you to the passing officer for payment. 
The cheque was passed by the passing officer and the 
payment made by the cashier. The amount of the cheque 
was in fact was not debited to the saving bank account 
No. 1405 by you. While writing the saving bank subsidiary 
register for the day you did not indicate the payment of 
Rs.900 made in S/B account no. 1405. However the same 
was included in the payment of Rs. 100 made in saving 
bank account No. 1939 which was deliberately shown as 
Rs. 1000 so that the day book could be balanced. You also 
removed/destroyed the relevant cheque from the bank 
record. 

23. Now it has to be seen whether the opposite party 
has been able to prove the aforesaid charge. Opposite party 
has produced the evidence of MW. 2 Manohar Sadashiv 
on oath who is a retired manager as well as documentary 
evidence in the shape of subsidiary register cashier cash 
scroll, register officer cash scroll etc. In the examination in 
chief M.W. 2 stated on oath that he was posted at Dena 
Bank Kanpur during the period 1983 and on wards. He was 
posted as an officer. During his period Sri Arun Kumar 
Singh (CSE) was posted at Kanpur branch of Dena Bank. 
He used to sit at Saving Banks Account Section of the 
branch. His job was to make relevant entries in the ledger 
after debiting the amount and he used to put his initials on 
the cheque, thereafter, he used to send the cheque to him 
for verification. His job was to make an entry of deposit in 
the ledger. His job was also to write the subsidiary register 
in the evening. If it was found that there is a less balance in 
the account of some account holder then after checking 
the ledger he used to return the cheque to the customer. He 
stated that the opposite party has filed subsidiary register. 
In this register the entries dated 15-9-83 has been made by 
Sri Arun Kumar Singh. At page number 171 there is an 
entry of Rs. 1000 encircled in red ink in the court. Factually 
this was an entry for 100 only, as there was a cheque of Rs. 
100 but Sri Arun Kumar Singh made it to read out as Rs. 
1000 where as in fact a cheque for Rs. 100 was received in 
S/B Account Number 1939. CSE after putting his signature 
on the cheque sent the same to him for passing. After 
scrolling the entries in the cash scroll were made by him 
which is at page No. 114 (66/1222). I have examined the 
original register which is before me and I find that in this 
register against account No. 1939 there is an entry of 
Rs. 100 only. This entry has been made by M.W. 2. After 
doing this entry and passing the cheque he sent this cheque 
to the cashier to make the payment. On the same day the 
CSE has sent another cheque for Rs.900 for passing the 
same against account No. 1405. M W. 2 has made the 
relevant entries in the same register at serial no. 90 at page 
No. 114, which is of Rs. 900. After passing the cheque he 
sent this cheque to the cashier for making the payment. 
Opposite party has also filed the cashier’s cash scroll for 
the period 25-9-82 to 21-10-83. At page No. 357 dated 
15-9-83 there is an entiy of Rs. 900 against account No. 1405. 
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It is stated by him that this cash scroll register entries were 
made by the then cashier Sri Dharmveer Srivastava. He has 
worked with Sri Srivastava for more than four years; 
therefore he recognizes his hand writing. CSE who has 
prepared the subsidiary on that day there is no entry of 
Rs.900 in SB Account No. 1405 on 15-9-83. There is no 
mention of account No. 1405 in any of the entries of the 
subsidiary register. Witness has further stated that to make 
an adjustment of Rs. 900 CSE made an entry of Rs. 1000 in 
place ofRs. 100 in account no 1939, which was done with 
the purpose that the day book could be tallied in the 
evening. These balancing have to be done from officer 
cash scroll and paying cashier cash scroll register. If CSE 
had not made an entry of Rs. 1000 in place of Rs. 100, then 
the account of the branch could not have been tall ied in 
the evening of 15-9-83, and there could be a difference of 
Rs.900 Witness goes on to state that in the evening the 
cashier used to send the cheque to the relevant departments 
and this cheque of Rs.900 was sent by him to Sri Arun 
Kumar Singh. Sri Arun Kumar Singh destroyed /misplaced 
of this cheque of Rs.900. He further stated that all the 
vouchers and cheque which were dealt with by the branch 
on previous working day were handed over to the Daftiy 
in the morning on the next working day to bundle the same. 
The cheque of Rs. 900 was not found in this bundle. 

24. Similarly the management has adduced evidence 
on charge No. 3 which is being reproduced that is on 
3-11-83, acash cheque for Rs. 1000 drawn on SB Account 
No. 1405 of Sri Satyendra Singh bearing the folio number 
written by you and your initials for having debited the 
amount in saving bank account number 1405 was sent by 
you to the passing officer for payment. The cheque was 
passed by the passing officer and the payment made by 
the cashier. The amount of the cheque was in fact not 
debited in the saving bank account No. 1405 by you. While 
writing the saving bank subsidiary register of the day you 
did not indicate the payment of Rs.1000 made in SB 
Account No. 1405. However to enable the day book to be 
balanced you increased the total of cash entries in the 
debit side of the subsidiary register by Rs. 1000. You also 
removed or destroyed the relevant cheque from the bank 
record. 

25. In this regard management has also filed relevant 
subsidiary register and other registers. These registers 
have been examined by me. At page No. 50 (66/248) there 
is no entry relating to account No. 1405. M.W. 2 stated on 
oath that these entries are in the hand writing of Sri Arun 
Kumar Singh. At page No. 183 (66/1291) of the officers cash 
scroll register, there is an entry of Rs.1000 against saving 
bank account No. 1405 at serial, no. 43. He stated on oath 
that such kind of entries are entered into the relevant 
register when the clerk who is sitting at the saving bank 
counter sent the cheque after putting his folio and initials 
and remits the same to the passing officer. This officer cash 
scroll dated 3-11-83 is written by Sri P. D. Aggrawal 


Accountant of the branch, because he may had been on 
leave on that day or some other work might have been 
assigned to him, therefore, Sri Aggrawal used to look after 
his work. 

26. Witness of the bank has further stated that at 
page No. 16 (66/893) Cashier’s Cash Scroll in original is 
before him. The entries on page No. 16 are in the hand 
writing of Sri D.V. Srivastava. There is an entry of Rs. 1000 
against account No. 1405 at serial No. 43 but Sri A K Singh 
did not make any entry in these subsidiary register of 
Rs. 1000 on 3-11-1983. He stated that at page No. 51 the 
CSE increased the total of Rs. 15316 toRs. 16316 so as to 
enable the balance tallied on 3-11-83. These entries have 
been encircles in red ink in the record of the court. 

27. Similarly on charge No. 4 all the relevant registers 
have been produced and examined by me. He stated that at 
page No. 59 (66/257) dated 11-11-83 there is no entry of 
Rs. 2000 against account No. 1405. He specifically stated 
that these entries are in the hand writing of Sri Arun Kumar 
Singh. He used to work with him so he is able to identity 
his hand writing. At page No. 59 total of all the entries 
comes to Rs. 10350 whereas Sri A K Singh has shown a 
total of amounting to Rs. 12350 . 

28. It may be pointed out that the contesting parties 
to the present dispute after examining the records produced 
as evidence have agreed that an entry of Rs.12350 is 
appearing in the register instead of 10350. Witness has 
further stated that he has before him officer scroll register 
dated 11-11 -83 which is written by him. At page No. 
66/1299 at serial No. 13 there is an entry of Rs. 2000 against 
SIB Account No. 1405. This entry was made by me in the 
register when Sri Arun Kumar Singh has sent the cheque 
for passing of Rs. 2000 and thereafter after passing the 
aforesaid cheque the entries for Rs. 2000, was posted by me. 

29. He further stated that whenever cheque is 
presented before the clerk-cum-cashier he made an entry 
and signed the same and sent it before me for passing the 
same, the cheque were used to be passed for payment by 
me only after verifying the signatures of the account 
holders appearing in the specimen signature cards 
maintained by the bank and the signature of the clerk. He 
used to pass the cheque only when there is the signature 
of the clerk on the cheque and the signature of the account 
holder tallies with the specimen signature card of the 
account holder and thereafter he used to send the same to 
the paying cashier for payment after putting stamp and 
signature over the same. 

30. He stated therefore Rs. 2000 which was withdrawn 
on 11 -11 -83 from saving bank account No. 1405, which has an 
entry in the officer cash scroll at page No. 191 and the 
corresponding entry in the cashiers cash scroll, but there is 
no entry made by Sri Arun Kumar Singh in the subsidiary 
register on 11-11-83 at page No. 66/257. Whereas the 
balance as per record of the bank at the closing hours was 
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Rs. 10350 which was increased to Rs. 12350. So that the 
day book of the day i.e. 11-11-83 could be tallied and the 
cheque which was of the date of 11-11 -83, could be passed 
and the payment thereof be taken from the bank. 

31. Similarly there is an evidence regarding Saving 
Bank Account No. 1203. It is stated that Rs.7000 was drawn 
from this account and there was an entry of Rs.7000 made 
by the delinquent employee but later on after making an 
over writing it was shown as Rs. 9000 . MW. 2 has stated 
that the corresponding entries in the officers cash scroll 
and cashier scroll are of Rs.7000. He recognizes the hand 
writing of Sri C. R. Shah who was the then cashier. 

32.1 have examined the subsidiary register. At page 
No. 94 (66/292). There is an over writing of Rs.9000, whereas 
according to the management it should have been 7000. It 
relates to account no. 1203. He specially stated that this 
over writing has been done by the delinquent employee. 
He has also stated that the delinquent employee used to 
put his signature on the back of the cheques. He also 
stated that saving bank account no. 1405 holder was a 
friend of Sri A K Singh the CSE. It is further stated by the 
witness that Sri Arun Kumar Singh (CSE) after getting 
signed cheques from his friend had withheld the cheques 
with him. These cheques were filled by him in his own 
hand writings. 

33. He further stated that a cheque of Rs.2000 from 
S/B Account No.2262 was sent by the CSE (for short 
Charge Sheeted Employee) for passing the same, but there 
is No entry in the ledger of account holder for Rs. 2000. 
Whereas there are corresponding entries by the cashier in 
the cashier scroll of Rs.2000 and in the officer cash scroll 
made by me. The cheque was sent to Sri A K Singh to make 
an entry in the subsidiary register but CSE did not make 
entry in the account No. 2262 page No. 66/314 (page 
No. 116). But instead of he made of entries of Rs. 4000 in 
place of Rs. 2000 so as to enable the day book may be 
tallied. 

34. Regarding Charge No. 8 it is stated that a cheque 
of Rs.1000, was received in account No. 2262 CSE. The 
CSE sent this cheque to me. After receipt of the cheque I 
verified the signature from the specimen signature of the 
account holder and found that the cheque is in order and 
therefore, passed the same for payment. Thereafter I made 
an entry in the officer cash scroll for Rs. 1000. I sent it to 
the cashier. Both the cash scroll register maintained by me 
as well as by the cashier of the branch have a corresponding 
entry of Rs. 1000. The entries were in the hand writing of 
Sri D V Srivastava the then cashier who had worked with 
him. This cheque was sent to the CSE so that he should 
make an entry in the subsidiary register, but he did not 
make an entry of Rs. 1000 in the aforesaid account, instead 
of it he increased the total of the entries from Rs. 10750 to 
11750 so that the day book can be balanced. This 
subsidiary register has been written by Sri CSE. 


35. Similarly the witness has stated on oath and 
produced evidence relating to some of the other charges 
which are of the similar nature. 

36. It has been contended before me by both the 
parties that if the management has been able to prove a 
few charges or one or two charges then the claimant will 
accept the allegation of the opposite party, because the 
contention raised by the claimant side are similar in nature 
in respect of all the charges. 

37. Similarly I am not inclined to reproduce the 
evidence of the witness on the other charges which are 
similarly to that of charges and evidences thereon have 
been dealt with by me hereinabove. 

38. There is one more contention and evidence 
adduced by the opposite party against the CSE. It is stated 
that during the course of enquiry the CSE has admitted his 
guilt and in lieu of that he has deposited an amount of 
Rs.8000 vide his letter which in original and filed by the 
opposite party, which is lying in subsidiary registers period 
2-1-84 to 7-5-84. M.W: 2 has specifically stated on oath 
that CSE has deposited the amount in lieu of 
misappropriated amount and he has written a letter. 

39.1 have examined this letter of the CSE. This letter 
is from CSE addressed to the Manager Dena Bank. The 
contents are that he is remitting Rs. 8000 which may be 
deposited. 

40. Now the contention have been raised by the 
claimant that subsidiary register is a fictitious document as 
it does not contain signature of the officers. It is a plaited 
one. 

41. The next contention is that the ledger folios in 
original have not been produced in original. These 
subsidiary register does not carry any weight in evidence. 
One more important contention he has raised that he was 
not working at Saving Bank Ledger Counter at that time. 

42.1 have dealt all these contentions each and every 
one thoroughly in the light of the evidence. 

43. I would like to say that it is not a criminal trial 
though it is a trial. Here the management is not supposed 
to prove the charge beyond doubt. Here if the evidence is 
such which may be believable and if the fingre points 
towards the guilt or the misconduct of the CSE then it is 
the discretion of the management to keep such an employee 
in the employment or throw him away. 

44. There are several subsidiary register and not a 
single register. It is not on a plain sheet. It is a printed 
register of Dena Bank and it contains the paging number 
on every sheet though there is a lacking of the signature 
on the pages. 

45. Opposite party has argued that these register are 
required in day to day working and there is no such hard 
and fast practice that there should be an initial of officer 
on each working day. 
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46. Now the authorized representative for the claimant 
has shown his doubt regarding the testimony of the 
management witness, alleging that structure has been 
passed in criminal court against this witness, therefore, his 
testimony should not be believed. I have examined the 
judgment of the criminal court. The accused who is CSE 
has been given benefit of doubt in the trial. Similarly the 
suggestion has been given by the claimant to the witness 
he is deposing falsely and malafidely against the CSE. This 
suggestion has been vehemently denied by the witness. 
Moreover, he stated that whenever he was not present in 
the branch, the CSE has committed same kind of 
misappropriation of banks fund, in the presence of other 
officers of the branch, names of them have been disclosed 
by the management witness. 

47. A lengthy cross examination has been made by 
the claimant from the witness of the management. 

48. First of all I have examined whether or not there 
was any animosity against the CSE of the witness. Whether 
this witness was having any hand in this fraudulent 
transaction and to save him he may be implicating the CSE. 
I do not find any such positive evidence which may indicate 
that the witness was having hand in the fraudulent 
transactions mentioned in the charge sheet or he was 
inclined to inculpate the CSE in a false case. I also find that 
M.W. 2 is not an interested witness. He has personally 
seen and observed the working of the bank day to day 
during the period the incident took place in the branch 
where CSE was also posted. He has not only recognized 
the hand writing /numerological of the CSE but‘also of 
different officers and official working at the branch during 
the relevant period the alleged incident took place. 

49. Therefore, question of calling the report of hand 
writing expert, in the facts and circumstances of the case 
as narrated by me does not arise at all. 

50. I would like to say when the opposite party 
produced this evidence to prove these charges; it was 
incumbent upon the CSE to have come in the witness box 
before the tribunal to controvert the evidence of the 
management witness. But this having not been done by 
the CSE, therefore, the evidence of the opposite party 
cannot be discarded. 

51. During arguments also I inquired from the learned 
auth. Representative for the claimant whether ihe CSE would 
like to come in the witness box and say that the hand writings 
appearing on various subsidiary registers are not written 
by him CSE. He simply replied that the burden lies on the 
opposite party. I have already said that it not a criminal 
trial. Rather it is disciplinary case, where the case, as per 
settled legal position, are required to be decided only on 
the basis of probability and preponderance of evidence 
available on the record of the file. 


52. I have examined the statement of the claimant 
w’livi. vas given by him before the tribunal on the point of 
preliminary issue to decide the fairness of the enquiry. There 
is not a single word in his evidence that MW.2 Sadashiv 
was having any animosity against him or he was involved 
in the fraudulent transaction and to save himself he is 
implicating. He cannot say that he did not get the 
opportunity to make statement on oath before the tribunal 
or produce any evidence in defence before the tribunal. 
There is a difference in raising the arguments by the 
representative for the claimant and putting a question 
before the witness in comparison to a statement made by 
a witness. If CSE had been produced in witness box and 
made statement on oath then he may have been subjected 
to cross examination and the true facts would have come 
before the tribunal. It is also expected from the claimant 
that he will come with clean hands before the tribunal. He 
cannot take such type of shelter which can be taken by an 
accused in a criminal proceedings, even in criminal 
proceedings an accused is subjected to thorough 
examination under section 313 Cr. P. C. 

53. Here the victim did not enter in the witness box 
knowingly or otherwise to say that he was not sitting on 
all the relevant dates at the saving banks ledger counter, 
where as there is a positive, specific oral as well as 
documentary evidence in the shape of subsidiary register 
adduced by the opposite party that the CSE was working 
at the Saving Bank Counter and was looking after the 
work to make entries in the said ledger. I think the plea 
taken by the CSE that he was working at the seat of invent 
bill collection, is after thought. This suggestion has been 
refuted by M.W. 2 vehemently. It does not appear that he 
has taken this plea at the initial stage of enquiry. Moreover 
when there is positive evidence then the burden has shifted 
on CSE to prove that he was working at the seat of invent 
seat collection. 

54. In this reference he could have summoned the 
concerned register of invent bill collection so as to establish 
the fact whether he worked on the seat of invent bill 
collection. Whatever questions have been put to the 
witness regarding whether he can state in the court that 
who the employee was working on a particular seat. The 
reply given by the MW.2 is that he is not able to reply the 
question verbally but he can state after seeing the record 
and in my view he is a witness of facts as well as records. 
Whatever the dates he has informed after seeing the 
records and relevant register. The A.R. of the claimant has 
posed a generalize form of question. It is the duty of the 
tribunal to read the statement of the witness as a whole. 
Therefore on this point I find no force in the contention of 
claimant for the findings recorded by me above, hence 
rejected. 

55. It has not been disputed by the claimant that 
misappropriation of fund has not been taken place at the 
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branch of the bank. The delinquent employee has not 
disputed the fact that he was not present on the date when 
misappropriation of fond took place. 

56. Now I put a question to myself, whether the 
evidence of Cash Scroll of cashier, Cash Scroll of Officer of 
the branch and subsidiary register which were filed in 
original and was in a printed format and being maintained 
in due course of business and the evidence of a tetter 
written by the CSE to the management making a deposit of 
Rs. 8000 after initiation of proceedings, whether this type 
of evidence could be ignored or thrown away by the tribunal 
coupled with the direct evidence of a witness M.W. 2. 

57. The contention of the claimant that the letter 
which is in the hand writing of the CSE has been filed by 
the management at later stage without the knowledge of 
the claimant. I do not find any force in this contention. The 
contents of this letter has also been put to w.w. I in the 
cross examination where he did not give any satisfactory 
explanation either in his examination in chief or cross 
examination as to why he did make a deposit of Rs. 8000 if 
he had not committed any misappropriation. Burden lies 
on CSE to explain as to under what circumstances he had 
deposited Rs. 8000 with the branch manager without 
specifying the account number in the letter so called. 
Therefore, there is no dispute in the authenticity of this 
letter tendered by the delinquent employee. 

58. It has come in evidence that mostly the 
transaction in account No. 1405 has taken place, account 
holder of which was the friend of the delinquent employee. 

59. M.W. 2 has stated that the practice of passing 
the instruments at the branch during the relevant period 
was that whenever any cheque or voucher was brought 
directly by the clerk of the branch before the passing officer 
of the branch, it was never impressed to know about the 
token issued in the said transaction for otherwise all times 
the cheques or vouchers were passed by the officer 
without forcing of token in good faith. Like was done in the 
case of the CSE and the passing officer had never asked 
for the token issued to the customer before passing of the 
cheque or voucher. Therefore, token book has not been 
produced it is not prejudicial to the CSE. 

60. There is also a contention of the authorized 
representative for the claimant that original Ledger folios 
have not been produced, photocopies which were 
produced during inquiry proceedings as well before this 
tribunal are in the loose sheet form. They are not in a 
consolidated register shape. 

61. I have given due though to this contention. 
Opposite party has filed an affidavit before the tribunal 
stating there in that the originals of the documents have 
been destroyed. 

62.1 have pondered over it The evidence in die ledger 
folio is not in the shape of positive evidence because it is 
not the case of either of the parties that the entries were 


made in the ledger folio but it is the case of the opposite 
party that the CSE who was sitting at the counter and was 
supposed to make the entries of the credit and debit in the 
ledger folios in the concerned account holders did not 
make the relevant entries at the relevant period. 

63. The A.R. for the management stated that certain 
documents which were filed before the criminal court have 
also been found missing. They have also contended that 
when the management has filed the documents before the 
enquiry officer the DR of the CSE was asked to admit or 
deny the documents. The DR of the CSE has accepted the 
authenticity of the documents filed by the management 
before the enquiry officer and had not raised any objection 
to the same. These documents are from Ext. CN/MD-1 to 
CN/MD/54 which has been filed by the management. 

64. Therefore, from the foregoing discussions the 
tribunal find that the evidence of the M.W. 2 is natural 
demonstrating the practice and procedure of the bank at 
the relevant time. The workman cannot be allowed to take 
any benefit for breach of procedure of the bank. 

65. The bank is a financial institute run at the utmost 
trust of the constituents of the bank and if the trust of the 
financial institution is shake end by male practice of its 
employee who has been found guilty for the same in 
disciplinary action he cannot be allowed to take any 
advantage against the actions of the opposite party bank 
on the ground of technical or mechanical defects. 

66 . If a reference is made to the tribunal by the 
appropriate government under the provisions of the 
Industrial Disputes Act, 1947, it is obligatory on the Tribunal 
to decide the matter in totality on merits so as to avoid ally 
further dispute in the matter for all times come in future. 

67. From this point of view the tribunal finds that the 
management has been able to prove the charges against 
the workman. 

68 . Therefore, the tribunal is not inclined to interfere 
with the decision either of the disciplinary authority or of 
the appellate authority, because there h no plea from the 
side of the claimant to interfere with the punishment order 
by the tribunal under section 11-A of the Industrial 
Disputes Act. 

69. Therefore considering the overall circumstances 
of the case,, the tribunal is of the opinion that the action of 
the opposite party in removing the workman from the 
service of the bank is held to be wholly legal and justified 
and as the workman has absolutely failed to make out any 
case in his favour, therefore, he is held entitled to no relief. 

70. Reference is answered accordingly against the 
workman. 


RAM PARK ASH, Presiding Officer 
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New Delhi, the 11th October, 2011 

S.O. 3223. —In pursuance of Section ! 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the management of Kolkata Port Trust 
and their workmen, received by the Central Government on 
11 - 10 - 2011 . 

[No. L-32011 /2/2007-1R (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 17 of 2007 
Parties: Employers in relation to the anagement of 

Kolka’a Port Tmis 1 , 

AND 


2. When the case is called out today, 
Mr. G. Mukhopadhyay, Industrial Relation Officer is 
present on behalf of the management. Mr. A. Bhadury. 
Executive Committee Member of the Workmen Union is 
present on behalf of the workmen. 

3. One application has been filed today by the 
workman concerned through his authorized representative, 
Mr. Bhadury and in the said application it is stated that 
the workman concerned does not want to proceed further 
in the present dispute and to treat the same as disposed of 
for non-prosecution. The workman concerned is present 
and he has stated that he does not want to proceed in the 
matter any more. 

4. In that view of the matter, the present reference is 
disposed of for non-prosecution. 

An Award is passed accordingly. 

Justice MAN1K MOHAN SARKAR, Presiding Officer 
Dated : Kolkata, 

The 15th September, 2011 
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Thdr workmen. 

Preseat. Mi Justice Mam'; Mohan Sarkar, 

Pr ."siding Of ‘fictr 

Appearance: 

On behalf of the : Mr. G. Mukhopadhyay. 

Management Industrial Relations Officer. 

On behalf of the : Mr. A. Bhadury. 

Workmen Executive Committee Member 

of the Workmen Union. 

State : West Bengal Industry: Port & Dock. 

Dated : 15th September, 2011. 

AWARD 

By Order No. L-3201I/2/2007-IR (B-ll) dated 
14-7-2007 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )((i) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Kolkata 
Pon Trust in imposing a punishment of removal from 
service w.e.f 07-4-2006 on Sht i Bishu Routhan 
ex-Lascar, Gr. I is legal and justified? if not, to what 
relief the workman is entitled?" 


[il 1^-12012/237/1998-^^17 (A i!) i 
lAr.fm, Am Am,A 
New Delhi, tlie 11 th October. 201 i 

S.O. 3224. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1941 (14 of 1947). the Central 
Government hereby publishes the Award [ Ref. No. CGIT of 
1106/2004 (ITC No. 8/1999 Old)J of the Central Government 
Industrial Tribunal/Labour Court. Ahmedabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Dena Bank 
and their workman, which w-as received hv the Central 
Government on 11 -10-2011. 

[No. L-12012/237/1998-1 R(B-ll)j 
RAMESH SINGH. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUU COURT, 
AHMEDABAD 

Present: BIN AY KUMAR SIN! I A. Presiding Officer. 

CG l T-cum-Labour Court, 

Ahmedabad. 

Dated 1 7th August, 2011 
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Reference: CGITAofU06 of 2004 (New) 
Reference: JTC. 8/1999 (Old) 

Regional Manager, 

Dena Bank, Regional Office, 

Laxmi Chambers, 1 st Floor, 

Station Road, PB No. 16, 

Bhuj (Kutch) Bhuj-370001. 

...First Party 

And 

their workman 

Smt. Manjulaben D. Mochi, 

Plot No. 187, Ward 11-A, 

Zulelal Society, Bharatnagar, 

PO. Gopalpuri, Gandhidham- 370201 
Kutch (Gujarat) 

...Second Party 

For the first party : None 

For the second party workman : D. P. Parekh, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of Dena Bank and their workman 
Smt. Manjulaben D. Mochi and on failure of efforts of 
conciliation, the conciliation officer sent failure report to 
the appropriate Government, the Government of India, 
Ministry of Labour and Employment/Shram Shakti Bhavan, 
Rafi Marg, New Delhi-110001, by its order No. L-12012/ 
237/1998 IR(B-II)) dated 26-3-1999/30-3-1999, in exercise 
of power conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of the Industrial Disputes 
Act 1947, referred the dispute for adjudication under the 
schedule as follows:- 

SCHEDULE 

“Whether the action of the management of Dena 
Bank, Bhuj/Gandhidham regarding denial/not taking 
on Bank’s services as a full time subordinate to 
Smt. Manjulaben D. Mochi, Presently working as 
Part Time Cleaner is just, valid and legal? If not, 
what reliefs the workman is entitle for and what 
directions are necessary in the matter?” 

2. The notices issues to both parties and for filing a 
statement of claim/written statement. The second party 
workman appeared before the Court of Industrial Tribunal, 
Rajkot when this case was pending therein and filed 
statement of claim engaging her lawyer Mr. P. V. Gogia and 
Mr. R.V. Gogia of Rajkot. However the first party 
management of Dena Bank did not appear in this case 
when the matter was pending before the Industrial Court, 
Rajkot. The record of this case subsequently was received 
on transfer from Industrial Court Rajkot in the month of 
November 2010. Thereafter from this court again notices 
were issued to both sides, but in spite of notices the first 
party again failed to appear in the court either itself or 


through its lawyer. Whereas the second party 
Smt. Manjulaben D. Mochi appeared in this Court with 
her lawyer for carrying out her grievances against the 
management of Dena Bank in this case. On the other hand 
in spite of notices the first party neither appeared nor filed 
written statement to the statement of claim of the second 
party workman. The case was then fixed for leading 
evidence by the second party and the second party lead 
her oral evidence by way of affidavit and also produced 
documentary evidence in support of her claim made in the 
statement of claim. 

3. The case of second party workman as per 
statement of claim at Ext. 3 is that she was engaged from 
1 -1 -1987 as a part time cleaner by the management of Dena 
Bank and was allowed to continue in the employment. 
During the course of her continuous service as a part time 
cleaner, she was engaged by the Bank as a full time 
messenger w.e.f. 1-12-1993 and she then worked 
continuously as a full time messenger upto 10-3-1998. 
Thereafter her service conditions were changed by the 
management of Dena Bank as w.e.f. 10-3-1998 placing her 
again as part time Messenger from full time messenger, 
Further case is that she completed more than 4 years as a 
full time Messenger from 1-12-1993 to 10-3-1998 and so 
she is entitled to be regularised in service, as a full time 
messenger. Whereas the juniors to her were appointed as 
a full time subordinate but her case was not considered by 
the first party management of Dena Bank. Further case is 
that she is a scheduled caste candidate, and she has 
already met the criteria for being regularised as full time 
messenger and she has right to be regularised and 
confirmed as full time messenger w.e.f. 1-12-1993 in view 
of the service condition of workman in Bank and also as 
per clause 18 (4) of the 5th P.B.S. Bipartite Settlement 
dated 10-4-1989 and also in view of earlier Bipartite 
Settlement dated 10-10-1966 and the further Bipartite 
Settlement dated 31-10-1979. On the basis of such 
pleadings relief has been sought for that the order of the 
first party Bank regarding termination of the service of the 
workman for full time messenger to part time messenger 
w.e.f. 1-12-1993 is illegal, bad in law, ineffective and 
contrary to the principles of natural justice. Further reliefs 
has been sought for to regularise the second party workman 
as a full time messenger w.e.f. 1-12-1993 with continuity of 
service and with all consequential benefits, and the 
workman be treated as continue for all purposes with full 
backwages. And other relief to which the second party 
workman may deem entitled. 

4. Sinee the first party did not put up any pleadings 
for considering its rival case against the statement of claim 
of the second party workman at Ext. 3 and since the first 
party workman has not appeared to contest this reference 
case so, in fact there is no need for formulation of necessary 
issues for consideration and determination. However 
following points are taken up for consideration in view of 
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the pleadings of the second party workman and the 
documents produced at Ext. 8 and the oral evidence of the 
workman at Ext. 10. 

POINTS 

(I) Whether the reference is maintainable? 

(II) Whether the second party workman has legal 
right to be treated as full time messenger of 
die first party Bank from 01-12-1993? 

(III) Whether the action of the management of 
Dena Bank in not treating the second party 
workman as a full time messenger w.e.f. 10-3- 
1998 is justified and proper? 

(IV) What relief the second party workman is 
entitled in this case? 

5. Point No. I 

The reference is maintainable since the second party 
is the workman of the first party management of Dena 
Bank and the reference has been sent for adjudication by 
this Tribunal. 

6. Point No. n, III, IV 

Ext. 8 series are the documents of the first party 
produced and relied upon by the second party workman. 
Ext. 8/1 is the memorandum of Dena Bank dated 
6-6-1989 regarding fixation of working hours and wages of 
part time cleaners as per carpet area of branches. Ext. 8/2 is 
the letter of Bhuj Regional Office of Dena Bank dated 
15-9-1990 issue to the manager of Dena Bank all branches 
under Bhuj Region regarding vacancies of subordinate at 
proposed Nalia (Tal. Abdasa), Mota Kandagara (Tal. 
Mundra) and Bhirandiyara (Tal. Bhuj) regarding creating 
of one vacancy each of subordinate that at the three new 
branches inviting full details and Bio-data from the part 
time cleaners for there transfer as subordinate full time 
staff to those places. Ext. 8/3 is the application of the 
second party workman Manjulaben D. Mochi addressed 
to Branch Manager, Dena Bank, Gandhidham regarding 
her absorption/transfer as full time subordinate staff. Her 
application is dated 21-3-1998. Ext. 8/4 another application 
dated 7-4-1998 of the second party workman addressed to 
the Branch Manager, Gandhidham Branch of Dena Bank. 
Ext. 8/5 is yet another application/representation of the 
second party workman addressed to the Branch Manager, 
Gandhidham. Ext. 8/6 is the letter dated 25-2-2000 of the 
regional office, Dena Bank, Bhuj addressed to 
Smt. Manjulaben D. Mochi (second party workman) on 
the subject of the conversion of part time cleaners into full 
time subordinate from which the management of Bank 
informing regarding her conversion to the full time cleaners 
on Dayaper Branch and also informing regarding payment 
of full time from the date of reporting at Dayaper. Ext. 8/7 is 
the relieving order of Manjulaben dated 3-3-2000 by 
branch Gandhidham of Dena Bank through which the 
second party workman was relieved from the Gandhidham 
branch from 3-3-2000 asking the second party for resuming 


her duties to Dayaper Branch from next working days. Ext. 
8/8 the letter of Regional Office Dena Bank, Bhuj dated 
5-5-2000 addressed to the second party workman regarding 
fitment on conversion from part time cleaner to frill time 
subordinate mentioning fitment as on 3-3-2000 Rs. 1870, 
next annual increment due on December, 2000 and date of 
annual increment in December, every year. Ext. 8/9 is the 
letter of Branch Manager Dena Bank, Dayaper Branch 
dated 30-6-2006 addressed to the second party Smt. 
Manjulaben D, Mochi regarding her retirement from Bank 
service on 30-6-2006. Ext. 8/10 is the copy of the School 
Leaving Certificate of Sardar Vallabhbhai Patel Gujarat 
Vidyalay, Gandhidham (Kutch). Besides relieving upon 
those documents discussed above. The second party 
workman Smt. Manjulaben D. Mochi in her examination- 
in-chief as per affidavit at Ext. 10 has stated that she was 
appointed as part time sweeper at Gandhidham (Kutch) 
Branch from very date of Bank’s opening on and from 
11 -11 -1973 at the initial stage of working, no written order 
was issued by the first party and that the first party' issued 
a letter in 1989 for pay and other benefits w.e.f. from the 
year 1987 vide its letter dated 6-6-1989 (Ext. 8/1). In her 
evidence the second party has further claim that she 
worked as a full time messenger in the Gandhidham Branch 
from 1 -11 -1993 to 10-3-1998 on verbal orders of the Dena 
Bank Manager and she worked for about 4 years 3 months 
and 9 days duration in the branch satisfactorily, as per 
Banks rules and regulations. But, for that period she was 
not paid by the Bank authority, at the scale of full time 
messenger, prevailing in Bank at that time. And that there 
was no any complain against her from neither public nor 
Bank management. But even though not considering her 
faithful and loyal service, the management of Bank wrongly 
reverted her again as a part time cleaner w.e.f. 10-3-1998 
by verbal order only without any reason. The second party 
workman in her evidence has also supported the circular 
dated 5-9-1990 Ext. 8/2 for filling up full time subordinate 
staff for Station Nalia, Tal. Abdasa, Mota Kandagaru Tal. 
Mundra and Bhiradia, Tal. Bhuj. But the management of 
Dena Bank ignored her case though she was senior most 
staff of the Bank and the Junior part time cleaners to her 
where promoted and posted at that centers as a full time 
subordinate, without considering service rules and 
regulations prevailing in practice and ignoring also her 
seniority. Further evidence is that she (second party 
workman) worked as full time subordinate staff at Dayaper 
Dena Bank Branch from 3-3-2006 to 30-6-2006 and retired 
on 30-6-2006 on superannuation, after 33 years of 
satisfactory and loyal service. She claim for her entitlement 
for promotion in cadre of full time subordinate staff, w.e.f. 
01-12-1993 according to Bank’s rules and regulations 
prevailing at that time but by not giving the full time 
subordinate staff a huge loss has been caused to her in 
pay and other .benefits allowances and retiral benefits 
also has been affected. The evidence of the second party 
workman remained intact. The management of first party 
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Dena Bank did not avail any opportunity of 
cross-examination of the second party workman the 
evidence of second party was closed. Thereafter the stage 
adducing the evidence of the first party was also closed. 

(7) From perusal of the evidence both oral and 
documentary adduced on behalf of the second party 
workman, it is proved that the management of Dena Bank 
(first party) Was taking the work from the second party 
workman Manjulaben D. Mochi as a full time messenger 
w.e.f 1-12-1993 but was not providing die scale of pay of 
full time messenger to the second party workman. There 
were 3 vacancies of subordinate staff at opening of new 
branches at 3 places as per Ext. 8/2, but the first party did 
not consider die case of second party for transferring her 
as a subordinate full time staff to any of these centers 
though she was senior most part time cleaner, thus the 
first party Bank has denied the benefit which was to be 
given to the second party. It is also proved that the 
management of Dena Bank was taking the work of full time 
subordinate staff from the second party workman since 
01-12-1993 but her case was only considered much 
subsequently on February, 2000 vide Ext. 8/6 and putting 
her revised fitment scale on conversion into full time 
subordinate from 03-3-2000 only. Whereas as per ex-parte 
evidence of the second party she was entitled for full time 
subordinate scale from 01-12-1993 which was denied to 
her even on creating 3 vacancies on opening of 3 new 
branches for subordinate staff to be filled up from the part 
time cleaners. So, the management of first party Dena Bank 
was not justified in denying/not taking in Bank service as 
full time subordinate to Smt Manjulaben D. Mochi w.e.f. 
01-12-1993. So point No. II is answered in affirmative and 
point No. Ill is answered in negative and point No. IV is 
answered in favour of the second party workman. 

(8) It is obvious that now the second party workman 
has retired from the Bank service on her superannuation 
on 30-6-2006 and she has been provided retiral benefits 
according to her evidence from part time cleaners to full 
time subordinate w.e.f. 3-3-2000 but in fact she is entitled 
for full time subordinate scale from 01-12-1993 in view of 
the ex-parte evidence. 

(9) This reference is allowed ex-parte. Second party 
workman is found entitled for conversion as subordinate 
staff w.e.f. 01-12-1993 and the second party workman is 
also found entitled for the consequential benefits from 
01-12-1993 till her superannuation on 30-6-2006. The first 
party management Bank is further directed to regularise 
the second party as full time messenger w.e.f. 01-12-1993 
with continuity of service and with all consequential 
benefits till her retirement. The first party Bank is directed 
to implement the award within 3 months of this order failing 
which the consequential benefits so calculated will also 
carry interest at rate 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 


11 3^^,2011 
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New Delhi, the 11th October, 2011 
S.O. 3225.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 745/ 
2005) of die Central Government Industrial Tribunal/Labour 
Court-II, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 
11-10-2011. 

[No. L-12012/169/1997-IR(B-II)3 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALCUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No. I.D. 745/2005 
Instituted on 2-9-2005 


The General Secretary, 

Punjab and Sind Bank Organization, 
228/10, Mohalla Abbian, Path, 
Amritsar. 


Versus 

The Zonal Manager, 

Punjab and Sind Bank, Zonal Office, 
12, Lawrence Road, Amritsar. 

APPEARANCES: 


...Applicant 


...Respondent 


For the workman Sh. Sandeep Bhardwaj 

For the Management : Sh. J.S Sathi Advocate. 

AWARD 


Passed on 9 Sept. 2011 

Government of India vide Notification No. L-1201 21 
169/97/lR (B-II) Dated 10-2-1998, by exercising its powers 
under Section 10 sub-section (l)(d) and sub-section (2A) 
of the Industrial Disputes Act, 1947 (hereinafter referred 
as the Act), has referred the following Industrial dispute 
for adjudication to this Tribunal:- 
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“Whether the action of the Management of Punjab 
and Sind Bank in imposing penalty against Sh. VK 
Sharma and not paying him wages for the period of 
suspension from 11-3-1988 to 11-3-1989 with all 
consequential benefit is legal and justified? If not, 
to what relief the said workman is entitled?” 

According to the claim statement the concerned 
workman Sh. V.K. Sharma was charge sheeted on 
19-1-1988. His reply to the charge sheet was rejected and 
the enquiry was conducted. The enquiry Officer 
exonerated him, but the disciplinary authority disagreeing 
with the It^port of the Enquiry Officer proposed the 
punishment of warning. The workman submitted his reply 
to the show cause notice. But the disciplinary authority 
imposed the proposed punishment and without issuing a 
separate show cause notice also disentitled him from any 
wages accepting the subsistence allowance for the 
suspension period. The workman preferred an appeal but 
without success. So, feeling aggrieved with the order of 
the authorities he preferred a civil suit. The Court found 
merit in his case but dismissed it on technical ground of 
limitation. Hence, an industrial dispute was sponsored/ 
espoused by the Punjab and Sind Bank Staff Organization 
vide resolution dated 9-6-1996. It has been submitted in 
the claim statement that the order of the disciplinary 
authority awarding punishment to the workman is 
violative of the principles of natural justice as the authority 
failed to issue a notice to the workman before disagreeing 
with the findings of the Enquiry Officer nor the workman 
was asked to show cause why he should not be disentitled 
from payment of full pay and allowances for the period of 
suspension. During the period of suspension the workman 
was not gainfully employed anywhere else. The claimant 
has prayed for setting aside the punishment order of 
warning and for treating him on duty for the period of 
suspension. 

The claim was contested by the management and it 
was contended that after failing in Civil Court the claimant 
is estopped by the principles of res judicata to raise a 
demand under the Act on the same cause of action. The 
present reference is not competent. Secondly, the alleged 
dispute being between the employer and a single 
individual is not an industrial dispute within the meaning 
of Section 2(K) of the Act. Thirdly, the concerned employee 
is not a workman and lastly the dispute raised is highly 
time barred. On merits it was alleged that disciplinary 
authority acted well within its jurisdiction in disagreeing 
with the findings of the Enquiry Officer and in the show 
cause notice issued to the claimant detailed reasons for 
disagreement had been given. The reply of the claimant 
to the show cause notice and other relevant material on 
record had been duly considered by the disciplinary 
authority before imposing the punishment. There was no 
necessity to give second show cause notice. According 
to the management the claimant is not entitled to any relief. 


In support of his case the claimant filed his affidavit 
and gave statement on oath. Various Annexures mentioned 
in his affidavit however were not filed by the claimant 
along with his affidavit. In his statement he had been given 
time for filing the same but in his subsequent statement 
dated 31 -7-2006 he stated that he had not brought any 
document and nor he wanted to produce any. On behalf of 
the management affidavit of Sh. Shamsher Singh Manager 
Punjab and Sind Bank Zonal Office Bazaar, Amritsar was 
filed and his statement was recorded. After notice sent by 
registered post on 29-6-2010, the workman appeared in 
the case but he neither argued nor submitted any written 
argument. The management however filed its written 
argument with a copy to claimant. The case was adjourned 
to 6-9-2010 for the oral or written arguments of the claimant. 
On 6-9-2010 the counsel for claimant wanted time for filing 
the written arguments. The case was therefore adjourned 
to 8-10-2010 but thereafter on 8-10-2010 and 1 M 1 -2010 
none appeared for the claimant, hence, the arguments of 
the management along with evidence on record were duly 
considered by me. 

The argument of learned counsel for the 
management is that the claimant had the remedy in the 
Civil Court as well as under the Act before the Labour 
Court both. It was for him to choose Forum. But it is not 
open to him to come to other Forum after failing in the first 
Forum, Since the claimant had approached the Civil Court 
for his remedy but failed there hence, now it is not open to 
him to choose this Forum. The learned counsel has cited 
the judgment of the Hon’ble Punjab and Hary ana High 
Court in Jagbir Vs. Presiding Officer Industrial Tribunal- 
cum-labour Court 2001 (2) SCT 803 wherein the petitioner 
had availed his remedy by filing the civil suit but got it 
dismissed as withdrawn without seeking permission to 
file reference before the Labour Court. The Division Bench 
of the Hon’ble High Court upheld the finding of the Labour 
Court that petitioner has lost his right to get his remedy 
under the Industrial Disputes Act. 

The learned counsel for the management has also 
cited All-India General Mazdoor Trade Union Registered 
Vs. TC1L and others 2000 (1) SCT 277 wherein it was held 
by the Hon’ble Delhi High Court that once a litigant has 
chosen one Forum he cannot thereafter look to other Forum 
provided for the same purpose. 

It may be mentioned here that some case law had 
been filed earlier on behalf of claimant. In State of 
Maharashtra and others Vs. National Construction 
Company and another 1996 (1) Bank CLR 399 it was laid 
down by the Hon’ble Supreme Court that if earlier suit was 
dismissed on technical ground then Section 11 Expl. IV of 
the Civil Procedure Code or the principles of res judicata 
will not be applicable on the subsequent suit as the earlier 
suit had not been decided finally but had been dismissed 
merely on technical grounds. 

The learned counsel for management rightly pointed 
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out that in that case doctrine of election was not involved 
and the maintainability of the subsequent suit was in 
question. 

The other case law Smt. Pujari Bai Vs. Madan Gopal 
(dead) LRs AIR 1989 SC 1764 is about the applicability of 
the resjudicata in case a writ petition is dismissed in limine 
or on ground of latches or availability of alternative remedy. 
I agree with the learned counsel for the management that 
this case law is also not applicable here as it is a case of 
election of Forum. 

From the above going discussion it is clear that since 
the claimant has exhausted his remedy in the Civil Court 
without success, hence, he is not entitled to any relief 
from this Tribunal. His claim is not maintainable. The 
claimant is therefore not entitled to any relief from this 
Tribunal. Reference is answered against the claimant. Let 
two copies of the Award be send to Central Government 
for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
11 3F*J5R,20U 

44.34. 3226,—ftftPl* #415 Slfafftm, 1947 (1947 
47 14) 4ft 4171 17 ft 3^7^! ft, ft^fa 7R45T7 #451% ft 
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4f*-7F75/45 -4I4M4, 54^ ft4413 (775*$ 53/2006) 

4 ft 457 ft ft ftft5 717457 ftt 11 - 10-2011 ftt 

5141 ^3TT «TTJ 

[71. ^-12011/148/2005-371&H7 (ft-u)] 
1w, ft74> arf^Rf 
New Delhi, tlie 11 th October, 2011 
S.O. 3226.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Vijaya Bank and their 
workmen, received by the Central Government on 
11-10-2011. 

[No. L-12011 /148/2005-IR(B-II)J 
RAMESH SINGH, Desk Officer 

47447 aftatffts 3tf^rrtrr am mraiem, 
wit 

7ft.ft.3TTf.ft. gS hTU I FT. 53/2006 

ft 44. ft to#! 3lfwft 
fM^FT. (ft#714.-L-120l l/148/2005-IR(B-II) 
f^TT^T 15-5-2006 
The Secretary, 

All Bank Safai Karamchari Sangh, 

50/138, Rajat Path, Mansarovar, 

Jaipur-302001 (Raj.) 


v/s 

The Sr. Branch Manager, 

Vijay Bank 

Ahinsa Circle Branch, C-Scheme, 

Jaipur (Raj.) 
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“Whether the action of the management of Vijay 
Bank is discontinuing the service of Shri Anil Kumar 
as PTS from 31 -5-2003 and again from 9-10-2004 and 
also not providing proportionate scale wages is legal 
and justified? If not, What relief the claimant to and 
from which date?” 
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New Delhi, the 11th October, 2011 

S.O. 3227. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [Ref No. 317/ 
2004 (New) 78/2000 (Old)] of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. ONGC 
Ahmedabad, Tarun Enterprise Mumbai, K M Patel 
Enterprise Baroda and their workmen, which was received 
by the Central Government on 11 -10-2011. 

[No. L-30012/20/2000-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRlALTRIBUNALrCUM-LABOUR COURT, 
AHMEDABAD 

Present : BINAY KUMAR SINHA, Presiding Officer, 
CGIT cum Labour Court, 

Ahmedabad, 

Dated 16-9-2011 

Reference: CGITAof317 of2004 (New) 
Reference : ITC. 78/2000 (Old) 

1. The Group General Manager (P), 

ONGC Ltd., Ahmedabad Project, 

Avni Bhawan, Chandkheda, 

Ahmedabad (Gujarat). 

2. Tarun Enterprise Ltd., 

Kajuvade Chakla, Mumbai. 

3. K.M. Patel Enterprise, 

Engg. Horticultures, 

18, Punch Rama Enterprise, 

Allorapark, Baroda. 

... First Party 

And their workman 

Shri Gabhaji Khodaji Thakor 

Through the Union, 

General Secretary, 


Gujarat Petroleum Emp. Union, 

431/46, Gandhivas Naka, 

Gujarat Stadium Road, 

Sabarmati, Ahmedabad (Gujarat). 

... Second Party 

For the first party Shri M.K. Patel, Advocate 
For the second party through : None 

Gujarat Labour Employees Union 

AWARD 

The Gujarat Employees Union raised the dispute 
raising a demand for the workman Shri Gabhaji Khodaji 
Thakor employed as labour (Horticulture) in ONGC Project 
through its contractor is sham and bogus and that the 
termination of the concerned workman w.e.f. 20-6-1998 is 
illegal and the workman is entitled for reinstatement and 
absorption. Such dispute was raised through the union 
before the conciliation officer failed and in turn the 
conciliation officer submitted failure report to the 
Appropriate Government (Central) and then considering 
the dispute existing between the management of the ONGC 
and the Group General Manager ONGC and its workman 
through union referred the dispute for adjudication to the 
Industrial Tribunal, Ahmedabad (Gujarat) vide order No. 
L-30012/20/2000/IR(M) by the Ministry of Labour and 
Employment. Shram Shakti Bhavan, Rafi Marg, New Delhi 
dated 27-7-2000 by formulating the terms of reference as 
per schedule. 

SCHEDULE 

“Whether the demand of Gujarat Petroleum 
Employees Union, Ahmedabad to declare that the 
arrangement through which Sh. Gabhaji Khodaji Thakor 
employed as Helper (Horticulture) in ONGC Ahmedabad 
Project is ‘Sham and Bogus’ and the concerned workman 
who has been terminated from service w.e.f. 20-6-1998 is 
entitled for reinstatement and absortion is legal and 
justified? If yes than to what relief the concerned workman 
is entitled to and from which date?” 

2. In receipt of the reference case it was registered 
as reference ITC 78/2000 before the Industrial Tribunal, 
Ahmedabad and the notice were sent to the parties to this 
dispute and the notice on the second party' was sent on 
the address of the union through General Secretary. On 
filing of application on behalf of the union’s General 
Secretary G.S. Parasar for impleading the contractor No. 1 
M/s. Tarun Enterprise and No. 2 K.M. Patel contractor in 
this case. Order was passed for empleading them and 
thereafter the two contractors were also empleaded as first 
parties contractors (immediate employer of the workman 
and the notice were also sent to the newly added 
contractors. The union by apearing in this reference case 
with the authority given by the workman to its General 
Secretary, Honorary President General, Honorary Treasurer 
to contest this case against the employer and its contractor 
(first party). In response to notice the first party No. 1 (the 
principal employer) appeared and executed Vakalatnama 
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in favour of Shri K. V. Gadhia and Shri M. K. Patel. However 
the newly added two contractors did not appear in spite 
of so many notices from the previous courts and even by 
this tribunal on receipt of this record after transfer as per 
order No. L-22019/6/20IRC-2 dated 19-10-2010. 

3. Statement of claim was filed by the workman 
Shri Gabhaji Khodaji Thakor on 01 -10-2002 at Ext. 16 and 
the copy of the statement of claim was also received by 
the contesting first party No.l who appeared in this case 
subsequently vide Ext. 17 documents were submitted on 
21-2-2003 with list. 

4. The first party No. 1 the principal employer also 
submitted its written statement Ext. 21 and its copy was 
also supplied to the union. Written statement was 
submitted by the first party No. 1 on 08-4-2004 when the 
record was pending in the court of Industrial Tribunal at 
Ahmedabad. 


5. Subsequently on receipt of the record as per 
aforesaid order of the transfer of the Ministry of Labour 
and Employment, New Delhi, the record was put up on 
13 -1 -2011, the first party was present through its Lawyer 
whereas the second party was absent, then fresh notice 
was also issued to the second party workman through 
General Secretary Gujarat Labour Employees Union on its 
address of Sabarmati, Ahmedabad, as per Ext. 22 and the 
date was adjourned for the appearance of second party in 
response to notice. Even on adjournment on 11 -7-2011 the 
second party remained absent and do not appear in 
response to the notice on 16-9-2011 the record was put 
up. Shri K.V. Gadhia and Shri M. K. Patel appeared for the 
first party No. 1. Whereas the second party either workman 
or his respective union remained absent case was called 
out repeatedly and no one turned up on be ialf of the 
second party considering the matter pending isince long 
and also considering that the union became disinterested 
in making contest in this case in spite of filing statement 
of claim and the documents and so, it was not desirable to 
carry on with this case any further and so the following 
order is passed: 

ORDER 


Second party workman and his union is absent since 
long and on repeated call no one turned up on behalf of 
the second party. So this reference is dismissed for non¬ 
prosecution of the second party. 

BINAY KUMAR SINHA, Presiding Officer 


11 awqjn, 2011 
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New Delhi, the 11th October, 2011 

S.O. 3228.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1422/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/$. ONGC Ahmedabad, Industrial 
Security Service Surat and their workman, which was 
received by the Central Government on 11-10-2011. 

[No. L-30012/11/2004-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 


Present: BINAY KUMAR SINHA, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad 

Dated 16-9-2011 

Reference: CGITA of 1422/2004 

1. The Group General Manager, 

Ankleshwar Project, 

Ankleshwar, Gujarat 

2. M/s. Industrial Security Services, 

103/113, Omkar Chambers, 

1st Floor, Opp. Railway Station, 

Surat. 

...First Party 
V/s 

Shri Kanubhai K. Prajapati, 

Rmakund Road, 

Ankleshwar (Gujarat), 

Ankleshwar. 

... Second Party 

For the first party ; Mahenucia, K. Patel, Advocate 
For the second party : None 
AWARD 

A dispute arose between employer in relation to the 
Management of Ankleshwar Project and their workman 
through its contractor, die matter was brought before the 
conciliation officer by the workman but the conciliation 
officer submitted failure report to the Appropriate 
Government and then the Appropriate Government 
considering the Industrial Dispute existing between the 
employers mid their workman referred the dispute to this 
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tribunal for adjudication by order No. L-30012/11/2004 -IR 
(M) New Delhi dated 14-6-2000 as per schedule. 

SCHEDULE 

“Whether the action of the Management of Oil & 
Gas Corporation Ltd., Ankleshwar Project in 
terminating the services of Shri Kanubhai K. 
Prajapati ‘Peon’ w.e.f. 10-12-1998 through its 
contractor M/s, Industrial Security Services, Surat, 
is legal, proper and justified? If not, to what relief 
the concerned workman is entitled and what other 
directions are necessary in the matter?” 

2. On receiving this reference notice were sent to 
both sides the management and the workman. The 
management of first party No. l appeared through its 
Lawyer Shri K. V. Gadhia and Mahendra K. Patel executing 
the power in their favour at Ext. 3. The first party No. 2, the 
contractor did not appear. The workman did not also appear 
in spite of repeated notice. Even after notice was issued to 
the first party and the workman by this Tribunal on receipt 
of this record from the transferee Court State Industrial 
Tribunal, Ahmedabad vide order dated 19-10-2010 of the 
Ministry of Labour and Employment, New Delhi. The first 
party No. 1 appeared before this Tribunal but neither the 
first party No. 2, the contractor, nor the second party 
workman appeared before this Tribunal. Dispute was 
raised by the workman regarding his termination and the 
second party workman had to support this reference by 
filing the statement of claim followed by leading the 
evidence in this case. But the second party workman 
appears to have lost interest to carry on with this reference 
case. The second party workman even has not filed a 
statement of claim in support of hi? claim in this case. 
Whereas on the other hand the first party No. i principal 
employer by appearing in this case remained waiting for 
the statement of claim of the second party workman since 
long. In this circumstance the following order is passed:— 
Record put up on 16-9-2011. On repeated calling out 
of the case none turned up on behalf of 2nd party 
workman. I st party is present through its Lawyer. 2nd 
party workman has lost interest in this case. 

This reference is dismissed for non-prosecution for 
the second party. 

B1NAY KUMAR SINHA, Presiding Officer 
11 2011 
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New Delhi, the 1 1 th October, 2011 
S.O. 3229.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/2003) 
of the Central Government Industrial Tribunal/Labour Court, 
Kota now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Shree Nath Enterprises Kota and 
their workman, which was received by the Central 
Government on 11-1 0-20 1 1. 

[No. L-29012/88/2000-1 R(M)] 
JOHAN TOPNO. Under Secy. 

ANNEXURE 

JUDGE, INDUSTRIAL TRIBUNAL (CENTRAL) 
KOTA/RAJ. 

Presiding Officer: ANURADHA SHARMA, R.H.J.S. 
Reference Case No : IT-35/2003 
Date of Institution : 24-9-2003 

REF: Government of India, Ministry of Labour, 
order No. L-129012/88/2000-IR (M) Dt. 17-10-2000 
* * * 

Reference/Dispute u/s 10( 1) (d) of the Industrial Disputes 

Act, 1947 

BETWEEN 

Lal Chand S/o. Sh. Kalu Lai Meena, 
through the General Secretary, 

Pathar Khan Kamgar Union, 

Bangali Colony, Chhawani, 

Kota. 


The Management of: M/s Shree Nath Enterprises, 
Chechat. 

... Non-App.'Employer 

PRESENT 

Representative of the : Sh. Purshottam Dadich 
App./Workman 

Represetative of the : Sh. D. C. Jain 
Non App./Emp. 

Date of Award: 5-5-2011 

AWARD 

The Govt, of India, Ministry of Labour, New Delhi 
has referred the following Reterence/Dispute to this 
Tribunal for adjudication u/s 10(1) (d) of the industrial 
Disputes Act, 1947 (hereinafter called ‘the Act* ) vide 
Reference/Order Dt. 17-10-2000 

“Whether the action of the managmem of M/s. Shree 
Nath Enterprises, Chechat in not allowing 
Sh. Lalchand S'o Shri Kalu Lal Meena to join duty 
from 1 -3-2000 is justified or not. If not. to what relief 
the claimant is entitled and from which date.'’ 
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2. After receipt of the Reference, the notices issued 
to the concerned parties by the Tribunal as per rules, 

3. Heard, the learned Representative of both the 

parties. 

4. The case today is fixed for the evidence of 
workman, but neither workman is present nor any evidence 
adduced before the Tribunal. There is no reasonable cause 
assigned by the learned Representative of workman for 
the not adducing evidence. The case is fixed for evidence 
of workman since long and several opportunities have 
been given, but workman failed to adduce any evidence, 
so evidence of workman has been closed. Non-App./ 
Employer did not adduce any evidence. 

It was the duty of the workman to prove his case 
that he was wrongly terminated etc., but he failed to prove 
his case. Thus, in conclusion, there is no merit in his case 
and the workman is not entitled to get any relief from this 
Tribunal. 

Award pronounced on this day 5-5-2011 in open 
Tribunal and sent to the Appropriate Govt., for the 
publication as per rules. 

ANURADHA SHARMA, Judge 
11 2011 

gST.37T. 3230,—1947 ( 1947 
14) 17 ^ ftf, 

fWT, WR ^ ^ TTO 

W ( wf W7T 117/2006 ^ U 1476/2008 U ) ^ 
'H3hlf5fld t , ^ WsFR 11-10-2011 ^ W?T 
^ •3TT «TT1 

[Tf. t^-17011 /8/2005 -Stiim (133T)] 

New Delhi, the 11th October, 2011 

S.O. 3230,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 
2006 New 1476/2008 Old) of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. LIC 
of India, Bhavnagarand their workman, which was received 
by the Central Government on 11-10-2011. 

[No. L-1701 l/8/2005-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
AHMEDABAD 

Present : BINAY KUMAR SINHA, Presiding Officer, 
CGIT cum Labour Court, Ahmedabad, 

Dated 12-9-2011 

Reference: CGITA of 117 of2006 (New) 
Reference: ITC, 1476/2008 (Old) 

LIC of India, 

The Sr. Divisional Manager, 

LIC of India, Bhavnagar Division, 

Jeevan Prakash, Neelambaug Circle, 

Bhavnagar (G ujarat) 

... First Party 

And their workman 
Shri Y. K. Almubrik 
Through the Union, 

Insurance Workers Organisation, 

Bhavnagar Division, C/o. LIC of India, 

Neelam Baugh Circle, 

Bhavnagar (Gujarat) 

... Second Party 

For the first party : Shri K. V. Gadhia, Advocate 
Shri M. K. Patel, Advocate 

For the second party : None 
through Insurance 
Workers Organisation 

AWARD 

A dispute arose between employer in relation to the 
Management of LIC of India and their workman through 
its contractor, the matter was brought before the 
conciliation officer by the workman but the conciliation 
officer submitted failure report to the Appropriate 
Government and then the Appropriate Government 
considering the Industrial Dispute existing between the 
employers and their workman referred the dispute to this 
tribunal for adjudication by order No. L-17011 /8/2005-IR 
(M), New Delhi dated 21 -4-2006 as per schedule. 

SCHEDULE 

“Whether the industrial dispute raised by General 
Secretary, Insurance Workers Organisation, 
Bhavnagar against the management of Sr. Divisional 
Manager of LIC of India, Bhavnagar over imposition 
of the penalty of reduction to the lower stage in the 
time scale by 5 stages on Shri Y.K. Atmubrik justified? 
If so, to what relief the workman is entitled?” 

2. On receiving this reference notice were sent to 
both sides the management and the workman. The 
management of first party No. 1 appeared through its 
Lawyer Shri K. V. Gadhia and Mahendra K. Patel executing 
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the power in their favour at Ext. 4. The workman did not 
appear in spite of repeated notice. Even after notice was 
issued to the first party and the workman by this Tribunal 
on receipt of this record from the transferee Court State 
Industrial Tribunal, Ahmedabad vide order dated 
19-10-2010 of the Ministry of labour & Employment, New 
Delhi. The first party appeared before this Tribunal but 
the second party workman did not appear. Dispute was 
raised by the workman regarding his termination and the 
second party workman had to support this reference by 
filing the statement of claim followed by leading the 
evidence in this case. But the second party workman 
appears to have lost interest to carry on with this reference 
case. The second party workman even has not filed a 
statement of claim in support of his claim in this case. 
Whereas on the other hand the first party employer by 
appearing in this case remained waiting for the statement 
of claim of the second party workman since long. In this 
circumstance the following order is passed :— 

Record put up on 12-9-2011. On repeated calling out 
of the case none turned up on behalf of 2nd party 
workman. 1st party is present through its Lawyer. 2nd 
party workman has lost interest in this case. 

This reference is dismissed for non-prosecution for 
the second party. 

BIN AY KUMAR SINHA, Presiding Officer 
11 2011 

^5T.3?T, 3231.—fa^ SlfVfm, 1947 (1947 

14)^qrcr 

sifri •jJnfR.VH fisfaR, ^ 'sfaFR ^ 

afeftfa? fan* 3 mm 3fatfar arfawsm 

-Were , wyg WH (*M W7T 103, 104, 105, 106, 
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11-10-2011 £3TT «1T | 

[7T. T3^T-30012/53, 61,62, 63, 64/2004-3Trf 3TR 
(T^),T^-30012/52/2003-37T| m 0?U] 
TTfat, mi Tflfa 
New Delhi, the 11th October, 2011 

S.O. 3231.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103,104, 
105,106,107,108/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jaipur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Oil Corporation 
Ltd. (Marketing Division) Jaipur and their workman, which 
was received by the Central Government on 11-10-2011. 

[No. L-30012/53,61,62,63,64/2004-IR(M) 
and L-30012/52/2003-lR(M)] 
JOHAN TOPNO, Under Secy. 


[Part II— Sec. 3(ii)] 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, JAIPUR 
PRESENT 
N.K. PUROHIT 
PRESIDING OFFICER 
Case No.: 103/05 

Reference No. L-30012/63/2004-IR(M) 

Sh. Ganesh Sankhla 
S/o Sh. Laddula, R/o Sector-8, 

Plot No. 85/261, PratapNagar, Sanganer, Jaipur (Raj.) 
V/s. 

General Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, Jaipur. 

Case No.: 104/05 

Reference No. L-30012/62/2004-1R(M) 

Sh. Richpal Singh 
S/o Sh. Mangolal Jat 
R/o Village Kanverpura 
Via Gadhwadi Tehsil, Amer, Distt: Jaipur 
V/s. 

General Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, Jaipur. 

Case No.: 105/05 

Reference No. L-30012/61/2004-IR(M) 

Sh. Vijay Singh Shekhawat 
S/o Sh. Onkar Singh Shekhawat 
R/o 419, Pratap Nagar, Extention, 

Scheme, Jaipur. 

V/s. 

General Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, Jaipur. 

Case No.: 106/05 

Reference No. L-30012/52/2003-IR(M) 

Sh. Girdhari Lai Jat 
S/o Sh. Narayan Lai 

R/o Village and Post Kaverpura Via Gadwadi, Jaipur. 
V/s. 

General Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, Jaipur 
Case No.: 107/05 

Reference No. L-30012/53/2004-1R(M) 

Sh. Ashok Kumar Vyas 
S/o Sh. Mohan Lai Vyas 

R/o l-A-42, Subash Colony, Shastri Nagar, Jaipur. 


It* *41 1'ilN ■< !• 


I • ■Mm 


ii m i H'l i 


fi 11 





r *TFT II—3ft)] 


12,2011/3>rffar21, 1933 


829^ 


V/s. 

General Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, Jaipur 

Case No.: 108/05 

Reference No. L-30012/64/2004/IR(M) 

Sh. Prithvi Singh Chauhan 
S/o Sh. Jagdamba Singh Chauhan 
Narsingh Dev Ki Bagchi 
Fetehrqm Ka Tiba, Brahmpuri, Jaipur. 

V/s. 

General Manager, 

IOCL (Marketing Division) 

Rajasthan State Office 
Ashok Chowk, Adarsh Nagar, Jaipur 
PRESENT 

For the claimants Sh. Kuna! Rawat 

For the Non-Applicant Sh. B.S. Ratnu 

AWARD 

23-8-2011 

1. These aforementioned references have been 
referred for adjudication to this tribunal by the Central 
Government in exercise of the powers conferred in clause 
D of sub-section 1 and 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as Act) which 
involve almost identical facts and question of law and are 
agitated against the same establishment i.e. Indian Oil 
Corporation Ltd. which are being disposed of vide this 
common Award. 

2. The disputes referred to this tribunal relates to the 
validity of the action of the management of Indian Oil 
Corporation Ltd., Jaipur through General Manager in 
discontinuing die services of the claimant’s w.e.f. respective 
dates mentioned in the references. 

3. As per averments made by the claimants in their 
identical claim statements the IOCL recruited them as 
workmen and posted them at Coco Petrol Pump at Khasa 
Khoti Circle, Jaipur. They worked there as workmen 
continuously for more than 240 days but their services 
were terminated without any notice or compensation in 
lieu of notice in violation of provision of Section 25-F of 
the Act. It has been alleged that after their termination the 
Corporation has recruited the fresh hands in violation of 
Section 25-H of the Act. It has further been alleged that 
they were employed as workman but to deprive them of the 
advantage of provisions of I.D. Act, they were designated 
as ‘Trainee’. Thus, they have prayed that their termination 
order be declared as unjust and void respectively and they 
be reir&tated in the services with back wages and other 
consequential benefits. 


4. The Corporation in its reply to the statement of 
claim stated that since claimants were just trainees no 
relationship of employer and employee ever existed between 
the parties and the claimants were only trainees and were 
kept on training under a training scheme. It is also contended 
that being a Government of India undertaking the 
Corporation started the said scheme oriented training 
program.to impart training how to operate petrol pumps. 
The training period of the claimants was for a stipulated 
period and it was made clear to them that they shall not be 
absorbed on completion of the training program. It is further 
pleaded that the certificates of their training were issued in 
their favour to enable them to get the employment on petrol 
pumps and they had accepted the terms and condition of 
the training prior to the execution of the undertaking by 
them. The Corporation has further alleged that the claimants 
are not the workmen as defined u/s 2-S of the Act and on 
completion of training period by efflux of time their 
termination cannot be termed as retrenchment falling under 
Section 2(oo) of the Act as the cases of the claimants fall 
u/s 2(ooXbb) of the Act. 

5. In the rejoinder, the claimants have reiterated their 
earlier averments made by them in their respective claim 
statements. 

6. In view of the averments made by both the sides 
the following points crop-up for consideration:— 

(i) Whether the claimants were employed by the 
corporation and they had waked far more than 240 
days during preceding twelve months from the 
respective date of their alleged termination and 
whose services were terminated in violation of 
Section 25-F of the I.D. Act? 

(ii) Whether after termination of the claimants fresh 
hands were recruited by the Corporation in violation 
of Section 25-H of the Act? 

(iii) Whether the claimants fall in the category of 
workmen u/s 2-S of the I.D. Act? 

7. In evidence, the claimants submitted their 
individual affidavits with almost similar contents. In rebuttal, 
the counter affidavits of management witnesses 
Sh. S.J. Dubey Chief Manager (H.R.), in case Nos. 103/05 
to 108/05, Sh. R.D. Gupta, Deputy Manager (Pand A) in 
case Nos. 103/05 to 107/05, Sh. S.K. Jain, Senior Manager 
LPG Sales, in case No. 104/05, Sh. K.L.Chaturvedi, Manager 
(Consumer Sales) in case Nos. 105/05,106/05,108/05 have 
been placed on record in respective cases. 

8. The claimants have not adduced any documentary. 
evidence. The Corporation has produced documents 
Ex. M-1 to M-6 in support of their case. 

9. Heard both the parties and perused the relevant 
record. The point-wise discussion follow as under:— 
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Point No. 1 and 3 

10. Since*the facts involved in both the points are 
common, they are being discussed together. 

11. The learned representative for the claimants 
contend that the claimants have woriced for more than 240 
days in a calendar year at the petrol pump at Khasa Khoti 
Circle, Jaipur under the supervision and control of the 
Corporation; that their names were not sponsored for 
training; that the Corporation was earning through then- 
employment; that the Corporation earns money from the 
customers by sell of products; that there was no training 
institute for imparting training to them. The learned 
representative further contends that the claimants were 
working eight hours per day and their job was of perennial 
nature and the claimants fall in the category of the workmen 
as defined u/s 2-S of the Act. The learned representative 
also contends that despite the claimants had worked 
regularly for more than 240 days their services were 
terminated in violation of Section 25-F of the Act. The 
learned representative for the claimants furthermore 
contends that that there was neither syllabus for training 
nor any trainer or training institute. The contributions 
towards ESI, PF by the claimants show that they were not 
trainees. It has been alleged that the claimants were 
employed as workmen but to deprive them of their 
advantages of the benefits of their posts they were 
designated as trainees. Thus, the action of the Corporation 
is illegal, unjust and against public policy and also an 
unfair labour practice resorted by the Corporation. The 
learned representative on behalf of the claimants also 
contends that in the identical matter, award has been passed 
by this Tribunal in favour of the workmen therein. 

12. Per contra, the learned representative on behalf 
of the Corporation submitted that the claimants were 
engaged under an employment scheme sponsored by the 
corporation for imparting training to assist the unemployed 
youth for better prospect for employment anywhere after 
completion of training. They were appointed as trainees 
who were paid monthly stipend and they were posted on 
retail outlets. The training was for a fixed term of 11 months 
and stipend of Rs. 1164 per month was payable. The 
corporation for the scheme sought the list of the names of 
the workmen from the employment exchange and who 
found suitable were given the training and their terms of 
employment expired with the efflux of time. The above 
mentioned said scheme was framed in terms of 25 points 
program of the Central Government. He further submitted 
that as per the terms and conditions mentioned in the letter 
of training and undertaking given by the claimants they 
were well aware that they were trainees for a fixed period 
and after completion of training they will be automatically 
discharged. The Corporation did not give any guarantee 
that the trainees would be absorbed as an employee. They 
were relived after completion of the training and their 
removal doesn’t amount to retrenchment as per Section 


2(oo) (bb) of the Act. The learned representative further 
submitted that the claimants were never appointed as 
workmen and no employer-employee relation existed. The 
work was performed by them as trainee. Thus, they are not 
workman as defined u/s 2 (s) of the Act. Further, list of 
payment of bonus also does not support the contention of 
the daimants because bonus was not paid as employees. 
It was paid only on humanitarian grounds. It is mentioned 
in the list itself that bonus was to be paid to them as trainees. 
Thus, the documents oii record do not substantiate the 
contention on behalf of the workmen. Furthermore 
submitted that question such as unfair labour practice or 
acting against public policy cannot be agitated being not 
part of the references. 

13.1 have given my thoughtful consideration on the 
rival submissions of both the sides and have scanned the 
relevant record. 

14. The case of the claimants is that they were 
engaged as regular employee and were performing the job 
of perennial nature. The Corporation has resorted unfair 
labour practice by making pretext of training to deprive the 
workmen from the benefits available under the I.D. Act 
whereas the main thrust on behalf of the Corporation is 
that they were performing the said work as trainees on 
certain terms and conditions for a fix term and after expiry 
of the stipulated period their appointment came to an 
automatic end. 

15. It has been contended on behalf of the 
Corporation that the tribunal cannot go beyond the point 
referred to in the reference. Therefore, any question such 
as unfair labour practice or acting against public policy 
cannot be agitated or adjudicated upon being not part of 
the reference or being beyond the terms of the reference 
on the basis of which the tribunal gets jurisdiction to 
adjudicate on the matter. In this regard learned 
representative on behalf of the management has relied on 
2008(1 )LU 465 (Gawahati). 

16. In decision supra the terms of reference was 
whether the management was justified in denying the 
workman from carpenters work and withdrawing the daily 
extra payment which was allowed so long. The workman 
who was demoted refused to do any other work. The labour 
court ordered restoration of post and awarded back wages 
including extra pay. In above facts and circumstances, it 
was held that the tribunal erred by travelling beyond scope 
of the reference. The facts of the above decision are 
distinguishable. 

17. As per Section 10(4) of the I.D. Act the tribunal 
can adjudicate on those points which appropriate 
government has specified in the reference matter and the 
matter incidental thereto. In present reference under 
adjudication the question under consideration is whether 
the alleged action of the management in termination of 
services of the workmen in respective cases is justified 
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and illegal ? While considering this question it can be seen 
whether the employer has acted bonafidely. Colorable 
exercise of the power under the contract or in case of unfair 
labour practice, a tribunal has jurisdiction to interfere. It 
can examine the substance of the matter and determine the 
real nature of the employment despite die veil of trainees 
covering the face of die contract and can see whether action 
of disengagement of the workmen under die garb of training 
scheme was justified and legal. 

18. In JT 2004(8) SCC 272 referred by the learned 
representative on behalf of the workmen, Hon’ble Apex 
Court has observed as follows:— 

“Whether a relation of an employer and a workman 
or an employee or an apprenticeship had been 
brought about is essentially question of fact. The 
court while determining such a dispute must consider 
factual matrix entrusted therein in the light of the 
provisions of the said Act. Once it is held that a 
contract or apprenticeship enter into by and between 
by the employer or a workman is genuine one and 
not a camouflage or a ruse, a presumption would be 
arise that the concerned person is not a workman.” 

19. In view of the principles propounded in the 
aforementioned decision if it is found that a contract of 
apprenticeship/training is not genuine one and it is a 
camouflage or a ruse a presumption would arise that die 
person concerned is not a trainee. Thus, it can be seen 
whether the offer of appointment as trainee to die disputants 
is a sham contract or innocuous contract. 

20. The letter containing the offer of appointment 
Ex-M addressed to the claimants respectively states that 
there training shall be for a period of 11 months; that during 
training stipend worth Rs. 1164 will be paid; that the training 
period there shall not be any employer and employee 
relationship between the parties; that on completion of the 
training the Indian Oil Corporation shall not absorb them 
however, on successful completion of the training period a 
certificate to that effect will be issued. 

21. Ex-M-3 is an undertaking designed as the “Title 
of the Scheme” whereby the claimants have agreed to be 
governed by the scheme in terms of the letter for offer of 
appointment. Ex-M-4 is a letter written by the non-applicant 
corporation to the employment exchange for sending a list 
of candidates for training purely on temporary basis. Ex- 
M-5 is a letter from the employment exchange along with 
the list of eligible candidates for training and Ex-M-6 is a 
payment sheet of stipend. 

22. The claimants Sh.Ganesh Sankhala, Sh. Richpal, 
Singh, Sh.Vijay Singh, Sh. Girdhari Lai, Sh. Ashok Vyas and 
Sh. Prithvi Singh have submitted their individual affidavits 
in support of their respective cases. Except the period during 
which work was performed by the claimants, the remaining 
contents of the affidavits of the claimants are similar. The 


contents of the cross examination on the said affidavits are 
also similar. The claimants have admitted that they had 
received the letter containing offer of appointment 
mentioning the terms and condition of the scheme oftraining 
and after receiving the same they joined their duty on coco 
petrol pump. They have also admitted that the undertakings, 
whereby the claimants have agreed to be governed by the 
scheme in terms of die letter of offer of appointment were 
signed by them respectively. They have also admitted their 
names are mentioned in the list forwarded by the 
employment exchange vide letter dated4-9-200l(Ex-M-5). 
But they have denied that die sheet pertaining to payments 
of stipends bear their signature. 

23. The claimants have stated in their affidavits that 
they were not engaged as trainees and no training was 
ever imparted to them. In their cross examination they have 
stated that they were engaged for delivering of petrol in 
the customers vehicle and have denied that consolidated 
wages were paid to them in the capacity of trainees. They 
have stated that prior to their engagement they were 
knowing the job of delivering petrol into the vehicles. Thus, 
the claimants have categorically denied that they, were 
appointed as trainees and have stated that they were 
performing the regular work. 

24. Contrary io it, the management witness Sh. S.J. 
Dubey in his affidavit denied the claim of the workmen 
and has reiterated the averments in the reply to die claim 
statement. He has stated that the claimants had performed 
the work at coco petrol pump during period mentioned in 
respective reply to the claim statements. But he has stated 
that the work was performed by them as trainee not as 
workman. In cross examination he has admitted that the 
claimants used to deliver petrol into the vehicles of 
customers and collecting sales money from them. He has 
admitted that work for eight hours was used to be taken 
from the claimants. He has also admitted that ESI and PF 
were deducted. He has also admitted that the work which 
the claimants used to do still exists. He has stated that 
training was used to be imparted by different officers namely 
viz. Sh. Jiya lal, Sh. Roop Singh, Sh. R.K. Gupta but he 
could not named the persons who imparted training in the 
year 2001 and 2002. The contents of the affidavits and 
cross examination in the respective cases are almost similar. 

25. It is pertinent to mention that the affidavits of 
management witness Sh. R.D. Gupta have been produced in 
respective cases i.e. case No. 103/05 and 107/05, and affidavit 
of Sh. S. K. Jain and affidavits of Sh. K. L. Chaturvedi have 
been produced in case No. 104/05 and case No. 105/05,106/ 
05 and 108/05 respectively. The above witnesses have been 
produced to prove their signature on respective documents 
i.e. letters pertaining to offer of appointment and letter 
written to the employment officer for sending list of eligible 
candidates for recruitment of apprenticeship trainees. They 
have denied that signature of the claimants were obtained 
on blank papers on their respective undertakings. In cross 
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examination they have stated that had the claimants not 
agreed on the terms and conditions of the letter of offer, 
training would not have been imparted to them. 

26. Learned representative for the corporation has 
submitted that from the documentary and oral evidence of 
the management brought on record, it is evident that in 
fact the claimants were engaged as trainees for employment 
oriented training and no employer employee relation existed 
and they were not covered u/s 2-(s) of the I.D.Act. Whereas 
the learned representative for the workmen urged that the 
workmen were not engaged as trainee and no training was 
imparted to them. Further even an apprentice is a workman 
under Section 2-(s) of the I.D.Act. 

27. Under Section 2-{s) the workman has been defined 
and definition include a person employed in any industry 
to do any manual, unskilled, technical, operational, clerical 
or supervisory work for hire or reward. It also includes an 
apprentice but it excludes person from the purview of the 
definition mentioned in sub-clause (I) to (IV). 

28. In order to be a workman within Section 2-S of the 
Act a person must be working in one or the other capacities 
mentioned in the definition clause. In present matter it is 
evident from the record that the claimants said to be 
appointed as trainees were doing perennial work 
contemplated in the definition of the workman u/s 2-S of 
the I.D. Act and their case does not come within any 
exception mentioned in sub-clause I to IV of the said Section 
and as per definition of workman under said Section they 
are workmen. Thus, the contention of the learned 
representative for the management in this regard is not 
sustainable. 

29. The next contention of the learned representative 
for the management was that the workmen were engaged 
as trainees for a fixed period of 11 months and as soon as 
the period of 11 months came to an end, they were 
discharged. As per the terms of agreement, undertaking 
and other documents on record, it is clear that under 
Section 2 (oo) (bb) of the I.D. Act if there is contract for a 
fixed period and the same came to an end after the expiry of 
the stipulated period then there is no retrenchment in the 
eye of law. In support of his contention reliance has been 
placed on 20061LU p- 12(SC)and 20061LU 685(SC). 

30.1 have gone through above decisions referred to 
by the learned representative for the management. In 
decision 2006 1 LLJ 12(SC) the facts thereof are that the 
workman was appointed by the employer on regular basis 
against the regular post and was being paid Rs. 1200 p.m. 
but his services were illegally terminated by the employer 
without any notice, notice pay and retrenchment 
compensation. The stand of the employer was that the 
workman was engaged on casual basis on daily wages for 
specific period and for specific work. He was never issued 
any appointment order in respect of any regular post. 
Hon’ble Apex Court held that both the Labour Court and 
the High Court fell in grave error by acting on factually and 
legally erroneous premises. The definite stand of the 


appellant was that the workman was engaged on casual 
br^is on daily wages for specific work and for specific 
period. Thus, termination of his service was not 
retrenchment as per Section 2(oo)(bb) of the I D. Act. 
Details in this regard were indisputably filed. Therefore, 
Hon’ble Court held that provisions of Section 2(oo)(bb) of 
the Act are clearly applicable. 

31. In 20061 LLJ 685(SC) Appellant was appointed 
by the respondent as Junior Typist on N.M.R. basis for a 
specific period and was engaged again and again on daily 
wage basis for a specific period. When no extension was 
given, he raised a dispute which was referred to the Labour 
Court. The labour court held the termination illegal for non- 
compliance of the Section 25-F of 1 .D. Act. The High Court 
set aside the Labour Court’s award. Hon’ble Apex court 
held that in all the orders of engagement of the workman 
specific periods have been mentioned, cesser of his service 
on expiring of said period was not retrenchment. 

32. The aforesaid decisions turn on its own facts 
which are quite dissimilar from the present controversy 
and learned representative does not derive any assistance 
from both these decisions. 

33. As per Section 2(oo) terminations by the employer 
of a workman for any reason whatsoever constitute 
retrenchment except cases specified in the exception 
provided in the Section itself. Clause (bb) of Section 2(oo) 
says that retrenchment does not include termination of the 
services of the workman as a result of the non-renewal of 
the contract of employment between the employer and the 
workman concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf contemplated 
therein. 

34. Clause (bb) of Section 2(oo) contemplates to cover 
a more general class of contracts where a regular contract 
of an employment is entered into and the termination of the 
service is because of non-renewal of the contract. A non¬ 
renewal of contract pre supposes an existing contract of 
employment which is not renewed. Engagement of a 
workman for specific period and specified work or seasonal 
work fall within the ambit of provision of Section 2(oo)(bb) 
but the said provisions are not applicable where such a 
contract in reality a camouflage and pretext of training is 
adopted so as to avoid rigor of the Act. 

35. In AIR 2003 SC 3329 submitted by the learned 
representative for the workmen the core question before 
the Industrial Court as well as the High Court was whether 
the persons whose engagement was terminated were the 
employees within the meaning u/s 2-S of the I.D. Act. The 
Industrial Court upheld the plea of the management that 
they were trainees. In recording the conclusion that they 
were trainees the Industrial Court adverted to two factors. 
(1) Neither the complainant union nor the management had 
placed on record the appointment letters that would have 
been issued when the concerned persons were recruited in 
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1988. (2) On the complainant union's own showing the 
management, started Issuing appointment letters 
appointing them as trainees only after 30-6-89 which itself 
would negative the case of the union that they were 
employed as labourers. The case of the management was 
that the disputants were trainees only and their traineeship 
was terminated by the management The question came up 
for consideration before the Apex Court was whether the 
disputants were the employee within the meaning of Section 
2-S of the I.D.Act. Hon’ble Apex Court held that die 
conclusions drawn by dm labour court were perverse. Tim 
fact that no appointment letter were issued or filed does 
not possibly lead to the conclusion that the management 
version must be true. Similarly if die worker’s union had 
taken the stand that anti-dated appointment letters were 
issued describing the employees as trainees after the 
dispute has, arisen it is difficult to comprehend how that 
would demolish die case of the union that the concerned 
persons were really employed as workmen (helpers) and 
not as trainees. The Hon’ble Apex Court has further 
observed as under:— 

“According to the Industrial Court, die fact that the 
‘trainees’ were employed for performing the regular 
nature of work would not by itself make them 
workmen. The question then is, would it lead to an 
inference that they were trainees? The answer must 
be clearly in the negative. No evidence whatsoever 
was adduced on behalf of die management \o show 
that for more than one and half years those persons 
remained as ‘trainees’ in die true sense of the term. It 
is pertinent to note the statement of the managements’ 
witness that in June-July, 1989, the Company did not 
have any permanent workmen and all the persons 
employed were trainees. It would be impossible to 
believe that the entire production activity was being 
carried on with none other than the so-called trainees. 
If there were trainees, there should have been 
trainers too. The management evidently came forward 
with a false plea dubbing the employees/workmen 
as trainees so as to resort to summary termination 
and deny the legitimate benefits. On the facts and 
evidence brought on record, the conclusion was 
inescapable that the appellant-employer resorted to 
unfair labour practice. There would have been 
travesty of justice if die High Court declined to 
interfere with the findings arbitrarily and without 
rea s on abl e basis reached by the Industrial Court.” 

36. In die said decision it was considered by the 
Hon’ble Court that if the disputants were trainee there, 
there should have been trainer too. The case of the 
management was also disbelieved on the ground that it did 
not have any permanent workmen. In view of the legal 
proposition laid down in the decision supra the status of 
trainee cannot be decided merely on basis of the person 
wasting dw mask of an apprentice or trainee and on the 


basis of apprenticeship contract or label which a person 
wears. 

37. The facts of the referred decisions are squarely 
applicable to the present controversy and it fortifies the 
submission made on behalf of the workmen. 

38. In the present matter from the evidence brought 
on record by die management it has foiled to show that the 
corporation had any framing institute or even a trainer to 
impart the training to the disputants in the field. It is evident 
from the record that the work performed by them was 
perennial in nature and it even exists after their 
disengagement. It further reveals that corporation had 
exercised die control and supervision over them. As per 
terms and conditions for die engagement the objective of 
training was to provide basic field training in work related 
to delivery of petrol/ diesel/lubricants in customer’s vehicle, 
lubrication of customer’s vehicle and customer’s service. 
In view of the nature of job required to be performed by the 
claimants it is not believable that training for such a long 
period of 11 months was required. The terms and conditions 
envisage that both theoretical and practical training was to 
be imparted to diem and tests were to be conducted from 
time to time and minimum marks to be obtained for passing 
the tests but there is no such pleadings that there was 
faculty for such theoretical and practical training and tests 
were conducted for assessment of the performance of the 
claimants. The management witness Sh.S.J.Dubey has also 
not stated in his affidavit that for imparting training there 
was any institute. Though in cross examination he has 
named certain persons said to be trainer but he could not 
named the persons who imparted the training in the year 
2001 and 2002. His evidence on this point is very feeble 
and not reliable. Hie management witnesses Sh. R.D. 
Gupta, Sh. S.K. Jain and Sh. K.L. Chaturvedi have stated in 
respective cases that had claimants not agreed to the terms 
and conditions they would have not been allowed for 
framing. Admittedly, undertakings bear signatures of toe 
claimants but they were in a position in which they could 
obtain service or means of livelihood only upon terms and 
conditions imposed by the stronger party i.e. the 
Corporation or go without them. 

39. Thus, delving deep into toe matter, it reveals that 
the appointment order/contract Ex-M-1 was a veil and under 
the disguise of imparting toe training to toe claimants, their 
services were hired by the Corporation on payment of 
monthly consolidated wages for performing its regular work 
at the petrol pump which stiH exists today. It leads to 
conclusion that their appointment/contract is a sham one 
and it was only a device to escape the applicability of the 
provisions of I.D. Act Thus, the case is not covered by 
ebune (bb) of the Section 2(oo) of the Act The plea set for 
on behalf of die corporation that toe claimants were 
a ppoint ed as trainees and their appointment came to an 
automatic end on the expiry of toe period of appointment 
cannot be maintained. 
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40. Now, the crucial question which left for 
consideration is whether the claimants had worked for at 
least 240 days during preceding 12 monthsffom the alleged 
date of termination. 

41. To attract the provisions of Section 25-F of 
I.D.Act one of the condition required is that the workman 
is employed in any industry for a continuous period which 
would not be less than one year. 

42. It is not the case of the above claimants that they 
were in continuous service of the non-applicant for one 
year within the meaning of Section (1) of Section 25(B) of 
the I.D.Act. Thus, it is to be seen whether the case of the 
claimants falls under sub section 2 of Section 25(B) which 
says that even if a workman has not been in continuous 
service for a period of one year as envisaged under sub 
section (1) of 25(B) of I.D. Act, he shall be deemed to have 
been in such continuous service for a period of one year if 
he has actually worked under the employer for 240 days in 
preceding period of twelve months from the date of his 
termination. The said sub section provides for a fiction to 
treat a workman in continuous service for a period of one 
year despite the fact that he has not rendered uninterrupted 
service for a period of one year. In 1981 Lab IC 806 Hon’ble 
Apex Court has elaborated the mode to invoke the said 
fiction as follows:— 


43. In the background of the legal principles set out r 
above factual scenario is to be examined. 

44. In present matter, the following chart indicates 
the dates of appointment, the dates of termination, period 
during which the workmen have worked as per pleariiMgs 
in the claim statement, reply to the claim statement, 


reference and statement of the claimants in respective 
cases. 


Case 

No. 

Name of 
claimant 

Date of 
termination 
on as per 
reference 

As per 
claim 
State¬ 
ment 

As per 
Reply 
to claim 
state¬ 
ment 

As per 
affidavit 
of clai¬ 
mants 

103/05 

Ganesh 

21-5-01 

26-6-00 

22-6-00 

26-6-00 


Sankhala 


to 

to 

to 




21-5-01 

20-5-01 

21-5-01 

104/05 

Richpal 

12-7-03 

13-8-02 

13-8-02 

13-8-02 


Singh 


to 

to 

to 




12-7-03 

12-7-03 

12-7-03 

105/05 

Vijay 

12-5-02 

13-6-01 

13-6-01 

1.3-6-01 


Singh 


to 

to 

to 




12-5-02 

12-5-02 

12-5-02 

106/05 

Girdhari 

12-5-03 

13-6-01 

13-6-01 

13-6-01 


Lai 


to 

to 

to 




12-5-03 

12-5-02 

12-5-02 

107/05 

Ashok 

1-7-01 

2-8-00 

1-8-00 

2-8-00 


Kumar 


to 

to 

to 




1-7-01 

30-6-01 

30-6-01 

108/05 

Prithvi 

13-6-04 

6-12-01 

6-12-01 

6-12-01 


Singh 


to 

to 

to 




13-6-04 

5-11-02 

5-11-02 


Case No. 103/05,104/05,105/05 and 107/05 

45. As per averments in the claim statements the 
claimants Sh. Ganesh, Sh. Richpal, Sh.Vijay Singh, 
Sh. Ashok Kumar, had worked during period 26-6-00 to 
21-5-01,13-8-02 to 12-7 03,13-6-01 to 12-5-02,2-8-00to 
1-7-01 and their services were terminated on 21-5-01, 

12- 7-03,12-5-02,1-7-01 respectively. In reply to the claim 
statement it has been pleaded that the above named 
persons had worked as trainees during period 22-6-00 to 
21-5-01,13-8-02 to 12-7-03,13-6-01 to 12-5-02, 1-8-00 to 
30-6-01 respectively. 

46. It is not in dispute that the above named 
claimants were performing the work relating to petrol pump 
i.e. measurement, delivering petrol into the vehicle of 
customers and dealing with customer etc. In reply to the 
claim and in evidence of management witness 
Sh. S.J.Dubey it has been admitted that the claimants 
Sh. Ganesh, Sh. Richpal, Sh. Vijay Singh, Sh. Ashok had 
performed the said work during period 22-6-00 to 21 -5-01, 

13- 8-02 to 12-7-03,13-6-01 to 12-5-02,2-8-00 to 1-7-01 
respectively. 

47. Thus, it is established from the pleadings and 
evidence of the management witness itself that the 
concerned claimants i.e. Sh. Ganesh, Sh. Richpal, Sh. Vijay 
Singh, Sh. Ashok had worked for more than 240 days during 
preceding 12 months from the alleged date of termination 
i.e. 21-5-04,12-7-03,12-5-02, and 1-7-01 respectively. 

48. On these facts the claimants Sh.Gahesh Sankhla, 
Sh. Richpal Singh, Sh.Vijay Singh, Sh. Ashok Kumar have 


“In order to invoke the fiction enacted in sub-s (2Xa), 
it is necessary to determine first the relevant date, 
i.e., the date of termination of service which is 
complained of a ‘retrenchment’. After that date is 
ascertained, move backward to a period of 12 months 
just preceding the date of retrenchment and then 
ascertain whether within the period of 12 months, 
the workman has rendered service for a period of 240 
days. If these three facts are affirmatively .answered 
in favour of the workman, pursuant to the deeming 
fiction enacted in sub-s 2(a), it will have to be 
assumed that the workman is in continuous service 
for a period of one year, and he will satisfy the 
eligibility qualification enacted in s 25F” 
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succeeded to establish that they have completed 240 days 
of actual service under the employment of die corporation 
in a calendar year preceding to their termination and their 
existed a nexus of employer employee relation between the 
parties. Indisputably, prior to their terminationthey were 
not served with one month’s noticeorthe pay in lieu of the 
notice and no retrenchment compensation were paid to 
them. Therefore, their termmetion was in violation of Section 
25-F of the I.D.Act ; 

Case No. 106/05 and 108/05 

49. As per version of the Claimants Sh. Girdhari and 
Sh.Prithvi Singh, their services were terminated on 12-5-03 
and 13-6-04 respectively, it has been denied by the 
management, therefore, initial burden was on the claimants 
to establish that they had worked for at least 240 days 
during just preceding 12 months from the alleged date of 
their termination i.e. 12-5-03 and 13-6-04 respectively. 

50. In case no. 106/05 and 108/05 claimants 
Sh. Girdhari and Sh.Prithvi Singh have pleaded in their 
claim statement that they had worked at Khasa Khoti Petrol 
pump during period 13-6-01 to 12-5-03 and 6-12-01 to. 
13-6-04 and their services were terminated on 12-5-03 and 
13-6-04 respectively. Whereas as per averments in the 
respective reply to die claim statement the above named 
claimants have worked during period 13-6-01 to 12-5-02 
and 6-12-01 to 5-11-02. The above claimants in their 
respective affidavits have admitted that they had worked 
during period 13-6-01 to. 12-5-02 and 6-12-01 to 5-11-02. 
Thus, as per their own admission in their respective 
affidavits they had not worked for 240 days during 
preceding 12 months from alleged date oftheir termination 
i.e. 12-5-03 and 13-6-04 respectively. Their statements in 
cross-examination that they had worked up to 12-5-03 and 
13-6-04 respectively are contrary to their own admission in 
their respective affidavits. Therefore, it is not established 
that workmen had worked during just preceding 12 months 
from the said alleged date of termination respectively. 

51. Since, the claimants Sh.Girdhari Lai and Sh.Prithvi 
Singh have failed to establish that they had worked for 240 
days during preceding 12 months from the alleged date of 
their termination therefore, provisions of Section 25-F of 
the I.D.Act are not attracted in their matter. 

52. Accordingly, the point No. 1 is decided in favour 
of all die claimants Sh. Ganesh Sankhla, Sh. Richpal Singh, 
Sh. Vijay Singh, Sh. Ashok Kumar but the same is decided 
against the claimants Sh. Girdhari Lai and Sh. Prithvi Singh. 
As regard point No. 3 is concerned, it is decided in favour 
of all the claimants. 

Point No. 2 

53. The workmen in their pleadings have stated that 
after their termination the fresh hands were recruited by 
the Corporation. They have repeated the same in their 
statement on affidavit. 

54. The management witness Sh. S. J. Dubey has 
denied that subsequent to the alleged termination of the 


workmen fresh hands have been recruited by the 
Corporation. He has stated that no seniority list was 
prepared because there was no necessity to do so. 

55. In claim statements it ^alleged that subsequent 
to the termination of the claimants fresh hands were 
engaged by the non-applicant corporation in violation of 
Section 25-H but the claimants have not named any such 
persotufi their pleadings. Even in their affidavits the names 
of the persons said to be engaged have not been disclosed. 
Mere bald allegations in their oral evidence on this point 
without any corroborative evidence do not inspire 
confidence and cannot be relied upon. The claimants have 
failed to establish that subsequent to their termination fresh 
hands were employed by the corporation in violation of 
Section of 25-G of the I.D. Act Therefore, this point is 
decided against die claimants. 

56. On account of the decision on point No. 1 & 3 in 
favour of the claimants Sh. Ganesh Sankhla, Sh. Ricbpal 
Singh, Sh. Vijay Singh, Sh. Ashok Kumar their respectiye 
claim deserves to be allowed and it is held that the action 
of the management in terminating the services of the above 
claimants was not legal and justified being in violation of 
the provisions of Section 25-F of the I.D.Act Since claimants 
Sh.GinihariLal and Sh.Prithvi Sir^h have foiled to establish 
that their services were terminated in violation of Section 
25-F of die IX). Act, their claims deserves to be rejected. 

Relief ‘ 

57. The learned representative of the claimants has 

contended that claimants should be reinstated in service 
with full back wages. In this regard he has also referred 
earlier award passed in the year 2005 by this tribunal in 
almost identical matter. Whereas on behalf of the 
corporation it has been contended that no posts exist in 
the corporation, therefore, the reinstatement of the 
claimants could not meet die ends of justice in absence of 
any post. ; v 

58. Earlier in cases of termination in violation of 
Section 25-F reinstatement of the workman with fill! back 
wages used to be automatically granted, but keeping in 
view several other factors and in particular $ie doctrme of 
public employment mid involvement of the public money, 
a change in the said trend is now found in the recent 
decisions of theHon’ble Supreme Court. In a large number 
of decisions in the matter of grant of relief of the kind, 
Hon’ble Apex Court has distinguished between a daily 
wager who does not hold a post and a permanent employee.. 

59. In recent decision (2010) 1 SCC(L£S)545 Jagbff 
Singh V/s. Haryana State Agriculture Mktg. Board after 
considering the earlier decisions referred to therein on the 
point should an order of reinstatement automatically follows 
in a case of violation of Section 25-F of the I.D. Act Hon’ble 
Apex Court has observed that:— 

“It would be, thus seen that by a catena of decisions 

in recent time, this Court has clearly laid down that 
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an order of retrenchment passed in violation of 
Section 25-F although may be set aside but an award 
of reinstatement should not, however, be 
automatically passed. The award of reinstatement 
with full back wages in a case where the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wagers has 
not been found to be proper by this Court and instead 
compensation has been awarded. This court has 
distinguished between a daily wager who does not 
hold a post and a permanent employee.” 

60. Continuing this line of approach in decision (2010) 2 
SCC (L & S) 376 Hon’ble Apex Court held that:— 

"While the earlier view of die Court was that if an 
order of termination was found to be illegal, normally 
the relief to be granted would be reinstatement with 
full back wages. However, with the passage of time it 
came to be realized that an industry should not be 
compelled to pay to the workman for the period 
during which he apparently contributed little or 
nothing at all. The relief to be granted is discretionary 
and not automatic. A person is not entitled to get 
something only because it would be lawful to do so. 
The changes brought out by the subsequent 
decisions of the Supreme Court probably having 
regard to die changes in die Policy decisions of the 
Government in the wake of prevailing market 
economy, globalization, privatization and 
outsourcing was evident Hence now there is no such 
principle that for an illegal termination of service the 
normal rule is reinstatement with back wages, and 
instead die Labour court can award compensation” 

"There has been a shift in die legal position laid 
down by the Supreme Court and now there is no 
hard-and-fast principle that on the termination of 
service being found to be illegal reinstatement with 
back wages is to be awarded. Compensation can be 
awarded instead, at the discretion of the Labour 
Court, depending on the facts and circumstances of 
the case.” 

61. In present matter, the claimants Sh.Ganesh 
Sankhla, Sh.Richpal Singh, Sh.Vijay Singh, Sh.Ashok Kumar 
had worked with the corporation for a period of less than 
me year and were drawing consolidated wages round about 
Rs. 1600 p.m. While giving reliefthis fact cannot be ignored 
that the claimants were not holding any regular post. 
Keeping in view die nature of job and nature of employment, 
die lapse of time after termination of the services, the total 
length of service rendered by die claimants and having 
regard to entire facts and circumstances in the cases 
instead of reinstating them the interest of justice will be 
sub-served by paying compensation to the workmen 
instead and in lieu of reinstatement in service. 


62. Accordingly,referenCesmcasenos. 103/05,104/ 
05,105/05 and 107 /05 are answered in affirmative in favour 
of the claimants and against the Indian Oil Corporation 
Ltd. It is held that the action of the management in 
termination of the services of the claimants Sh.Ganesh, 
Sh.Richpal, Sh.Vijay Singh, Sh.Ashok Kumar, is illegal and 
unjustified respectively. Therefore, the non- applicant 
Corporation is directed to pay compensation to 
aforementioned each claimant worth Rs.40,000 (Rupees 
Forty Thousands) instead and in lieu of their reinstatement 
in service. The payments shall be made within eight weeks 
from the date of publication of award failing which it shall 
carry interest @ 9%. 

63. Since, In references In respect of claimants 
Sh.Girdhari and Sh. Prithvi Singh (in case no. 106/05 and 
108/05 respectively), it is not established that alleged action 
of the management in termination of their services was in 
violation in Section 25-F and 25-G of the I.D.Act, toe same 
are answered in negative against the said claimants. 
Resuhantly, they are not entitled to get any relief. 

64. A common Award is passed in these terms 
accordingly. 

65. Award as above. 

66. Let a copy of toe award be sent to toe Central 
Government for publication u/s 17(1) of toe Act ACopy of 
toe award be also annexed with each connected file. 

N. K. PUROHIT, Presiding Officer 

12 awgjrc, 2011 

3232.—ftwi q 1947 (1947 

aa 14) aft aro n # 3Fj*rcor 3, mm aftp»r 
naare # TfoS anfarti # aqaa ft 

4lWtftia> ftwiq 

# aarc wn 28 / 2010 ) ait 
aw# i, at #^ta mm ait 12 - 10-2011 

[U ^ 41012/15/2009-3ni3RR.(#-I)] 

New Delhi, toe 12th October, 2011 

S.O. 3232.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), toe Central 
Government hereby publishes the Award (Ref. No. 28/2010) 
of toe Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in toe Annexure in toe Industrial 
Dispute between the management of Southern Railway 
and their workmen, which was received by toe Central 
Government on 12-10-2011 

[No. L41012/15/2009-lR(B-I)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEITORE THE CTiWIRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Friday, the 30th September, 2011 
Present: Shri A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 28/2010 

(In the matter of the dispute for adjudication under clause 
(d) of sub-Section (1) and sub-Section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Southern Railway and their workman) 

BETWEEN 

Sri K. Kuppan 1st Party/Petitioner 

Vs. 

The Divisional Railway Manager/ 

Personnel/MAS, Divisional Office 

Park Town, Chennai-600003 2nd Party/Respondent 

Appearance: 

For the 1st party/Petitioncr : Sri G. Muthu, Advocate 
For die 2nd Party/Management: Sri GKalyan, Advocate 
AWARD 

The Central Government, Ministry of Labour vide its 
Order NoL41012/15/2009-IR(B-I) dated04-06-2010 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The Schedule mentioned in that order is': 

“Whether die action of die Manager of Southern 
Railway in not allowing Sri K. Kuppan to join his 
duties and/or in terminating his services w. e. f 
24-07-1988 is legal and justified? If not, what relief 
die workman is entitled to and from which date?” 

2. After die receipt of the Industrial Dispute, the 
referred ID was taken on file as ID 28/2010. Pursuant to 
norice both the parties entered appearance through their 
respective counsel and filed their Claim and Counter 
Statement as the case may be. 

3. The Claim Statement contentions briefly read as 
follows: 

Petitioner, a Khalasi under Southern Railway from 
24-09-1981 was arrested on a false complaint by RPF on 
30-04-1986 and kept in Police and Judicial custody. Criminal 
Case as CC No. 12042 of 1990 was foisted against him 
before 6th Metropolitan Magistrate at Chennai. He was 
acquitted in that case on 03-04-2000. His claim for 
reinstatement was refused. Railway Minister also turned 
down his request. Respondent on 3-8-2003 reported to the 
Additional Personal Secretary to Minister of State for 
Railways that he was unauthorizedly absent and he was 


deemed to have resigned from duty which is wrong. He was 
prevented from attending duty by Police he being under 
Police custody. There was no notice issued to him or any 
domestic enquiry held. Charges of unauthorized absence 
are only concoctions. He has not resigned from the service. 
The refusal to employ him amounts to illegal termination of 
service which is not just mid is against the principles of 
natural justice. Management has not appealed against the 
judgment of the acquittal of the petitioner. By the Court 
Order the charges are proved foisted. Hence the claim for 
reinstatement with all benefits. 

3. Counter Statement contentions briefly read as 
follows: 

While a Casual Labour petitioner was arrested on 
30-04-1986 for unlawful possession of Railway property 
by RPF Inspector at Basin Bridge. Crime No. 4/86 was 
registered against him. There was also CC No. 12042/1990 
filed against him in Court. From 30-04-1986 petitioner never 
reported for. duty or informed the authority. He had been 
continuously absent from 24-04-1988 to 24-07-1988. He 
along with 11 other Casual Labourers with similar conduct 
was treated as deemed to have resigned as per office letter 
dated 27-12-1988 with effect from 24-07-1988. Due to his 
non-attendance in Court on 25-02-1988 for trial he was 
an-ested on 16-08-1988 and remanded to judicial custody. 
After 15-07-1998 he was released on conditional bail by 
Court. He has been absconding from duty and dodging 
the RPF from arrest during 24-04-1988 to 24-07-1988. The 
petitioner/accused was being discharged from the case 
under Section-245(2) of CrPC for the absence of witnesses. 
That he was taken to Police custody on 24-04-1986. 
Petitioner’s claim is belated. Petitioner was on bail in the 
year 1986, 1990 and he could have approached for 
reinstatement. Even after acquittal by Court he has not 
approached for the purpose. ID was raised only in 2007. 
Petitioner had not been regularized in Railway. He himself 
abandoned die service. He cannot claim regularization. He 
is not entitled to retrenchment compensation. Petitioner 
aged 52 years waited nearly for 25 years to raise the claim. 
Charges in the Criminal Case against him are serious though 
he was acquitted. Government has dispensed wilh die 
system of engaging Casual Labour. Claim is to be dismissed. 

4. Points for consideration are: 

(i) Whether the action of Southern Railway in not 

allowing petitioner to join duty or in terminating his 

service is legal and justified? 

(ii) To what relief the petitioner is entitled? 

5. Hie evidence consists of oral evidence of WW1 
and Ex. Wl to Ex. W10 on the petitioner’s side and die oral 
evidence of MW 1 and Ex. Ml to Ex. M 3 on the 
Respondent’s side. 
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Points (i) and (ii) 

6. Heard both sides and perused the records, 
documents and the written arguments filed on behalf of 
the petitioner. The learned counsel for the petitioner and 
the Respondent keenly argued in support of their respective 
contentions. Reliance was placed on behalf of the petitioner 
on the decision of the High Court of Kerala in D. VENU 
AND OTHERS VS. SENEN FERNANDES AND OTHERS 
(1995-II-LLJ-l 113) where it is held that “administrative or 
quasi-judicial tribunal are only fact-finding bodies and the 
method of fact-finding varies from that sanctioned by law 
in courts”. In HARJINDER SINGH VS. PUNJAB STATE 
WAREHOUSING CORPORATION (2002-H-LLJ-277) the 
Apex Court held that social justice is the very signature 
tune of our Constitution and being deeply embedded in 
our constitutional ethos in a way is the arch of the 
Constitution which ensures rights of the common man to 
be interpreted in a meaningful way so that life can be lived 
with human dignity. It is the judges duty to uphold the 
constitutional focus on social justice without being in any 
way misled by the glitz and glare of globalization. In JAI 
BHAGWAN VS. AMBALA CENTRAL COOPERATIVE 
BANK AND ANOTHER (1984-I-LLJ-52) Supreme Court 
held as follows: “the appellant was never asked to answer 
any charges, there was no enquiry against him, no notice 
was issued to him to show cause why his services should 
not be terminated and even the order terminating his 
services failed to mention any reason. The order terminating 
the services of the appellant was wholly unsustainable. If, 
therefore, the bank wanted to sustain the order terminating 
the services of the appellant, it was up to the bank to lead 
necessary evidence to prove such charges as it desired to 
establish against the appellant. “In MUKU SINGH AND 
OTHERS VS. EASTERN COALFIELDS LTD. AND OTHERS 
(1994-II-LLN-328) High Court of Calcutta held “the 
contention that if domestic enquiry was held, the workmen 
would have challenged the same on the ground that there 
cannot be two parallel proceedings is not reason for 
dispensing with the enquiry. Based on allegation pending 
before Civil Court the respondent cannot claim to be judges 
of their own case and to take a decision to dismiss the 
workmen without any enquiry and without any opportunity 
of hearing to the workmen. No material has been placed to 
show that satisfaction of the respondent was genuine and 
bonafide. If matter is pending before competent court for 
effective adjudication the workmen could have been 
suspended if the rules permit, but the steps taken to dismiss 
them are wholly unwarranted and uncalled for”. In 
JAYWANT BHASKAR SAWANT VS. BOARD OF 
TRUSTEES OF PORT OF BOMB AY AND OTHERS (1994- 
II-LLN-1210) High Court of Bombay held “it is undoubtedly 
well-settled law that there is no legal bar to the continuation 
of disciplinary proceeding in an appropriate case merely 
because of the chargesheeted employee having been 
acquitted at the criminal trial. At times the accused is given 
benefit of doubt. Some times the accused may be acquitted 


on a technical ground like lack of sanction. If, however, the 
accused is honourably acquitted by the criminal court, the 
departmental authorities are under an obligation to attach 
considerable weightage to the verdict of the criminal* court. 
Normally it would not be expedient to continue the 
departmental inquiry on the same facts, once the 
chargesheeted employee is honourably acquitted at the 
criminal trial. It is, however, possible in the realm of theory 
that the departmental authorities may be justified in 
continuing the inquiry for a cause notwithstanding the 
honourable acquittal of the accused. It is, however, totally 
erroneous to observe as observed hy the enquiry officer in 
his report that the findings recorded at the criminal trial are 
totally irrelevant in the departmental inquiry. The enquiry 
officer, disciplinary authority and the appellate authority 
did not at all apply their mind to the verdict of honourable 
acquittal and complete exoneration of the petitioner from 
the charge of the criminal Court for total want of evidence 
and have totally ignored the findings and the judgment of 
the criminal Court altogether under a misconception that 
such honourable acquittal is totally irrelevant. Such an 
order of acquittal is not totally irrelevant in a civil 
proceedings or the departmental enquiry. No public 
authority is allowed to misuse its power. Public authorities 
must exercise their statutory discretion fairly and 
reasonably”. In BHIMRAORAMBHAU ABAHAND VS. 
KOHINOOR ENGINEERING CO. (2005-III-LLJ-606) High 
Court of Bombay held “even if abandonment of service 
was examined, it was necessary for the Labour Court to 
consider the issue of compliance of principles of natural 
justice”. In DISTRICT MANAGER TASMAC, 
COIMBATORE REGION, ERODE VS. S. VELL1YANGIRI 
(2009-1V-LU-487) High Court of Madras held that “charges 
against the Respondent were serious. There were major 
misconducts. In such a case punishment of dismissal could 
be inflicted only on issuing Charge Memo and proper 
enquiry. Dismissal not sustainable as no enquiry was held”. 
In BSES RAJDHANI YAMUNA POWER LTD. VS. UNION 
OF INDIA AND OTHERS (2011 -I-LLJ-748) High Court of 
Delhi held “offences under Sections-323,148 and 149 of 
IPC were held not to involve moral turpitude so as to justify 
termination from service”. 

7. On behalf the Respondent reliance was placed on 
the decision of the Rajasthan High Court in ANAND JAIN 
(DR) VS. STATE OF RAJASTHAN AND ANOTHER held 
on 15.072003 that: 

In Syndicate Bank v. General Secretary, Syndicate 
Bank Staff Association and Anr., AIR 2000 SC 2198, 
and Aligarh Muslim University and Ors. v. Mansoor 
Ali Khan, AIR 2000 SC 2783, the Hon’ble Supreme 
Court rules that if a person is absent beyond the 
prescribed period for which leave of any kind can be 
granted, he should be treated to have resigned and 
ceased to be in serve. In such a case, there is no 
need to hold an enquiry or to give any notice as it 
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would amount to useless formalities. 

This Court in the case of Dr. S.M. Mansoory v. State 
of Rajasthan, 2002 (2) CDR1661 (Raj.), relying on the 
decision of Hon’ble Supreme Court in the cases of 
Syndicate Bank (Supra) and Aligarh Muslim 
University has taken similar view and found the case 
of the petitioner in that case to be that of voluntarily 
abandonment of service and thus, his termination 
was found to be proper. This Court in the above has 
further held that in the case of abandonment of 
service, the State can remove name of concerned 
person from the register of its employee treating it a 
voluntary abandonment of service without holding 
a regular enquiry. 

8. Decisiondated20-10-1995 in A.Laksmanan Vs. 
Union of India Represented by Divisional Railway Manager, 
Madras Division and Two Others of Central Administrative 
Tribunal is also quoted by the learned counsel for the 
Respondent. 

9. Bestowing my due consideration to the rival 
contentions and to the decisions relied on by either side I 
am led to conclude that it is the petitioner who has made 
out a good case to succeed. The cessation of the petitioner’s 
service is not an outright termination from service or a 
voluntary resignation or abandonment of the same by the 
petitioner. There was no notice issued to him or an enquiry 
held. Though the absence of the petitioner was there for a 
continued and longer period the same is not deliberate on 
the part of the employee. Admittedly he was being 
arraigned in cases before Criminal Court as well as before 
the RPF. Though the Court acquitted him, true, that is not 
indicative of clear exoneration of the petitioner. The case is 
not shown to be one involving moral turpitude. Admittedly, 
he was arrested on 13*4-1986. It is from that date that the 
petitioner never reported for duty. The fact that he never 
informed his whereabouts thereafter to the authority is to 
be appreciated at a context in which he is able to account 
for it. By not holding no enquiry after issuing a notice such 
an opportunity has been deprived to him. That he had 
been absconding from duty cannot be taken for granted as 
contended by the Respondent. That the claim of the 
petitioner is belated also cannot be taken as a ground 
against him. In the circumstances on which the petitioner 
had been arrested by Police on various occasions and had 
been in Police custody and Judicial custody whether the 
belated raising of ID has been justified or excusable or 
condonable is a matter which should have been looked 
into by the authorities while he was refused to join duty for 
which opportunity is available to the petitioner only in the 
forum provided by the domestic enquiry after issuance of 
a due notice. Though petitioner is a casual labour, though 
with a temporary status he is entitled to some remedy of 
compensation if not to reinstatement as appropriate relief 
even when the dispute is raised after 10 years as held by 
the Bombay High Court in Mohammad, S/o Sheikh 


Rahamatullah Vs. Divisional Controller, Maharashtra State 
Road Transport Corporation, Amaravathi and Two others 
(2011 -LLR-1023). As held by the High Court of Punjab and 
Haryana in Punjab Agricultural University and Another 
Vs. Presiding Officer, Labour Court and Another 
(2011 -LLR-1086) “even a reinstatement to the daily wager 
is proper in the absence of enquiry or compensation”. 

10. As pleaded by the Respondent/Management 
now the Government of India, Ministry of Railways has 
dispensed with the system of engaging casual labour. In 
that case even if the petitioner is to be given some relief it 
cannot be by way of reinstatement. The above contention 
has not been substantiated by the Respondent leaving it 
a mere pleadings which without proof is not evidence. 
Contention on behalf of the Respondent that many of the 
representation of the petitioner have been suitably replied 
cannot be found to hold good for the reason of denial of 
principles of natural justice which has really prejudiced the 
petitioner. That not holding an enquiry has never been 
weighed consideration with the higher authorities in 
rejecting the claim of the petitioner for any reinstatement. 
The petitioner is therefore entitled to reinstatement if the 
Management can do so. If it is claimed that the Government 
has dispensed with the system of engaging casual 
labourers is not true. If the same is true the petitioner is to 
be adequately compensated with reasonable compensation. 
The options are left open to the Management. If he is 
reinstated he will not be entitled to back wages or attendant 
benefits but would be entitled to continuity of service and 
all other attendant benefits thereafter from the date of his 
rejoining duty on reinstatement. If he is not being reinstated 
by the Management but is opting to give compensation 
the same is liquidated to the quantum of Rs. 8.50 lakhs with 
interest @ 12% from the day immediately after 30 days 
from the date of the publication of the award in Gazette of 
India. The petitioner is entitled to the relief as above. 

11. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th September, 2011) 

A. N. JANARDANAN, Presiding Officer 
Witness Examined 

For the 1 st Party/Petitioner : WWfSriK. Kuppan 

For the 2nd Party/Management : MW 1 Sri K. Kamaraj 

Documents Marked On the petitioner’s side 


Ex. No. 

Date 

Description 

EX.W1 

27.12.1988 

Divisional Railway Manager’s 
Office Notice 

EX.W2 

05.07.1999 

Divisional Personnel Officer/MAS 
letter to Kuppan 
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Ex.W3 03-04-2000 VI Metro-Magistrate Court- 
Judgment 

Ex.W4 22-11-200? Divisional Manager’s Office Notice 
Ex.W5 01-06-2005 Kuppan letter to Hon’ble Railway 
Minister 

Ex.W6 03-08-2005 N. Jayaram Divisional Manager 
letter-RS. to Minister 

Ex.W7 09-1-2005 Kuppan letter to Hon’ble Minister 

Ex.W8 03-03-2009 ACL Failure Report 

Ex.W9 04-06-2010 Ministry of Labour-Order 

Ex,.W10 14-06-2010 Industrial Tribunal-cum-Labour 
Court Notice 

On the Management*! side 
Ex. No Date Description 

Ex. Ml 12-4-2007 Service Register 

Ex. M2 - Letter from the Divisional Security 

Commissioner 

Ex.M3 - Para 2001-2002 and 2006 of Indian 

Railway Establishment Manual 
12 aiWJRf, 2011 

W.3TT. 3233.—arfatemi, 1947 (1947 
RR 14) Rit WO 17 3TJflfm if, fffRRf RTfR 

RTfitR iftER <telT from s&fil *£ RRWTR te M^chf 
aftr f r tetef ^, auffir if tefte ateitfhRr temR if 
teRfa fTfRRf ateitPi* atftawro -*mm, Rimjf ^ Rterc: 
(ffetf ffsm 9/2008) Rit Wi l frid t, tet RfRRf 

tet 12 - 10-2011 «ni 

[4 KT-17011/3/2008-311$ SIR 0^)] 
tefeR itRRt, 3TRf flfRR 
New Delhi, the 12th October,' 2011 
S.O. 3233.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2008) 
of the Central Government Industrial Tribunal/Labour 
Court , Ajmer now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Life Insurance Corporation of India 
Ajmer and their workmen, which was received by the 
Central Government on 12-10-2011. 

[No. L-1701 l/3/2008-IR (M)] 
JOHAN TOPNO, Under Secy. 

am tt* ateteW 3mteT 

iterate aitermiTt-aft miter Rrmf wh, sir trt te rr 
y*h<W| n’SW-Rt.33Tf.Zt.3TR. 09/08 
te>ififfi5mK!-i70n/3/2008-3te anf (rf) 
teRTW 29-9-2008 

fim K "JR ^ Rlfjetiw Rftfi 3Tfa 
tfem ^ 3Tlf fit TTOR#5f ^<rl4iR< 


TRT^V7H^R3tte>T^T 3fl$33t after $fem, fegfo R afffRTfl 
TTRli Rfi, 3Rif 

-m*ff 

rrtr 

it fitteRf feiteFRi ki 3ir$ fit 3 iTmi §fsw, 

fsitepRT afftera, RitaR RRnm, ttrt£ mi, srsrte 

-am*ff 

RRfteite 

m«jf wt 3te ft : ait it. it. mte aiftemm 

amra! Rft 3te ft : Rpiramf, aifteiRm 

3 imi 

frteRFl 1-8-2011 

1. fFCRRf, am fRWR, R?t 3Tff te miRKR 
^rfvteuteii teR temr term i:- 

“Whether the action of the management of 
Sr. Divisional Manager, LIC of India, Zonal Office, 
Ranade Marg, Ajmer vide order dated 10-2-2000 in 
deducting one increment of Sh. Ramesh Chand 
Bundale is justified and legal. To what relief the 
workman is entitled ?" 

2. " 3 ml RSlf RTf RffeR mft tete M I wft RTt ate te 

3ifm Rita if mu t ter sraroH te te^s 
Rm atete rr tester 6-10-97 Km Wf 3tete mim ♦ ter 
RtaRr i rrr suite rr teRter 1 6 - 1-97 mt mra te itfm 
arumf mt Trap rr fteter 20 - 8-97 if aitemra mtetet mt 

"tfflRR te 3TRTRRR 3URfm RR RfTRR tem tet filial 

mt.Rffte if 3nm t rw aitemiM srt Km rr 11 - 9-97 
u«n 13-9-97 tei if k?r term ate aute aite+pRil’ Rf 
artetet mt aK^Ri R=rt rw kirt rrt R?te wf term 1 ^mr 
atete rr mt rtr mtemit te ftete i' te^mr rtr 3ftemrft 

■g?lt 31RTRRT Wt tegfRU ^ fTRR if Rfim mt mt^ 

fJRRT ifl it RRt 3iftt RTTR 3lfRRrRt "i "Rli Rf mtf 
ftetKprm irR 3T«rm rr ?rfqm mr Rif tern rri 1 Rite if 
RteRT mt RFRIR RR RTff ^ten^«w 3TRR7 KTR Rif teFRI RRl 
rrt RT«if mt irm ten vwi fr ^ rtr Rrte mt Rirfte it 
J l4t I RRR RSlim teRTRT 10 - 2—2000 R> fRRTRtR 3 imI?i 

teRter 27 - 5-2000 Rf^R R?t tera Rf it 3iRter srfKRft i 

9lfRRr Rit ten * I n te fji fRRl 3fficrio m teRfte RflRTf 

3 oi?T teRTRr 25-7-2000 Rifte Rrte rrR aitem Rit ateter 
f-'KfR Rft ste mt rfirt t^t i armit sra fKgfefr 
ate rtrf 5 temf RT^teRr -rtr te teRfte ^tirr rr-hiA Rfteft 
ft Rf h! jJa cf^R RR "RTSR ^ fRRfTR "RlRTf 3 nim 

miRr term i 1 RRimit RRmRur R?t uit i 1 ^iteRr ^ rr 
teRter 20-8-97 if r>ir it rir Rfr mm am rk 3 ^?iraRitRciT 
Rte #nt te anfTT t k affteR Rif term rrt i ate r it atete 
rr "i artem 1 arteteteR Rmit te r rrtr rr jtemjRR 
aiRfrf kr Rif term mm i 1 mfR Rnimit terfa-te^ r 
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ftegfefl tor TOTOft 4/'j4 41 to f | 3^RT: toto 

1g. 10-2-2000 g?1 Pl<«l Cig «hic| 4 i*il Tlf4 ^ 
mlto gg 331^71 MlRa <t)<^ gg Rl<to Rh^il T RT't' I 

3. "3RTR 4 3T5H*ff gft 3T4 4 gF <h?l M 4 )! $ 14 gF 
iTOF 3fllftpR> iTOF gft yflTOI 4 to 3TRTT ^ I to toto 
41 nR'Him "4* tot it I ngn tog RmU 4 =htoi<1 gft 

gg 3mTR tor nlgn 451^71 fto ^RTT 4 I gF T TcTcT 1? % 

torn ftofg 4 ^4 gnftot gft tot to to to toto^ 4 
ttofm tor mfa ftoniRn gft to f rf 41 f % 
Ftovi tototo to yi^fa* tot 4 Rrtont 4 RmOn ii' 
to 4^^’ ggm g ^jnto gn ^ mm Mr mu i 
tggigtg 3mtm 41 Rwn^n. Ri«iRi gft tot 1 ftTTfifgr mm 4 

RltSldl gft ^ l 4d: HIC11I gft m 4) I 3TF: q<^H Rkw chi') gg 

Rton fgpn f - 1 

4. RiRaa TOT 41 RRjn if f I TOT to, 
gginmt m 3ym«g FRtoto gg smmlgm f4gi to i tot 
FTntoto 4 to gft to stor gg 14to 6-10-97 gft ton 
y^jct gft mi ft i gto ert c*Rm 4^<n ggggr gft Imto to 
Rg 14to 20-8-97 to 23-10-97 41 to 41 4mm t | 
ggro 4 4 4.4t.to gft to srfgto ftro to i 
14to 13-12-97 4 gg 4 3t^tr aft is.ii.M is 7 *tr m 
4Rrf?r msmn ^ f^rfgr 10-12-97 3tt4tt 4 ws 

a44«hiO Ri^qq <*><•) g»r Ri<a ■§■, f^ti'hl yRi fR R? ^ 
■#4fgggftR4ti 1 f^ri^ 9-1-98 to arfg 
TOt ^rt q>i4qis1 to gft r4I i gft 3^44444^^1 
f^rf^ 17-1-98 gftfRmgft-Rft ifefRT^sgr 17-1-98 ^4 
^ Rrt 4 4) 7i4t 3 i^hR*tci 1 ^1*1)4! 4^gr 24-1-98 gft 
Rr^rgRRft it4if^24-i-98 4)'5 ; T:7T4fgft3T344444 
TO?n m&\ 4^7 9-2-98 4) m 4^ mi Rjrt4* ^tt ti4 
4) 4f4r 'hi-) g7i Rg M^iqci! 4 -hVi-*- 1 4 1 f^Hi'h 9-2-98 4t 
^ <hi4qi6l I^crui 4 t 4dH 4 Ri^'SPft ?rt'54^444 
t ^t4 4 "rt <hi4qid 4 Tsffg 3Tfg«Hi4 4t gF wt t4 ? n 
t f4 3 ttt4( to 3 Tfgrot to tort* 4 44m f4^m ton 

rtt ^ I 'JiN 3Tf4=Hi(l &ki Rfr <h^i *iqi to yvH ^ii4 

toM) 4 toi^R t n«n 3nto 7g 4 4? 4 wr 1 1 3m: 
3n44‘ 4 g4 4 Tn«ff 4 ^ nm 4 7 t 4 4 grm to 4 f?r im 
gn ‘tot ^tt "gg cmr sm ^ :3 rfg grtomt 4 3 ttt 4 
gfg 3rRtot 4t Ih^Rki 4g4 yiqgm g4 ggr44 14 3 tft41 
to 3rtoi4 g4t rpt tft ^ 1 3Fmft 4^gr 13 - 2-98 4t 
PhRmci 4) mi 1 13 - 2-98 4) torot m\ tom 4 
ton mm t 1 Tn^r 4 to srtot tor 25-2-98 tor 4t 
mi 1 tofgr 13-2-98 4t TOtot 4 to 41 towfn 4 1 
toigr 25 - 2-98 4) to toto 4 to ^kt totor g4 4 
*t 4 gmr ftt g>i4qi5l 4 yi<jfci 3rf4g574 ^ttt TTT44nn 4 g>*m 
%4 1 to fto toto 6-3-98 4) 3rfrf 4mm 1 1 ^t to 
RhI^ nr m4 4) grirm qm34 4tor '»n4 Rh^i mn 14 g4 


g#to m ywito 4to4 4 gtor to 41 ?nf4i mto 
to 1 ggg gnrm mn-it 4to grr mgm to sitf tofgr 
6-5-98 4l 7T3?T ton W TWT STJTOFf 3Tfto4 ?TO 
10 - 2-2000 4! tor 3rto 4 to 4 ¥Rt mtom 
^ftorm indict 4tot 4 gsto gr4 41 ywito vnfw 
4 tovg g fmtomr grm Rgr 4m to gr4 41 
tog to 4 mto gn ator to mn 1 tomgn srto 
togr 25 - 7-2000 41 ton ton mn to4anftm storo 
41 to 1 ggn 3rto 41 to 41 towmI 4 4mm 1 1 

5 . tot 4 m4 41 to 4 g? tot to $ to gn4 

4 4tor ton ^sn t, ^tt 4 ^4 fgmto to 4 to 

41 Tjto to mm gn arro to to to 1 to tog 
gntoFl grr4 ttos ttor 41 giro 4 ^ 41 to i n«n 
gn4 ftos gF gsto tots tor ton ton to t 1 
ator gg f1 tto to t f4 ngigrfgn gg tonr 20 - 8-97 gn 
4ton gm amK, 3RpnTTtonnT 41 4414 srmT 4 1 msg 
4 3n4g ton to to f 1 gg-to n44 4 4tom gi^tor 
•gig 4 (ksid! 4 f4r4n mRn (4gi ggT ^ 1 

6. aringf 41 to 4 gFTT 4 gFgJFT to 114 41 41 
totog grrtoFl ^ t gF T jto: Igfg-Tngn gton ammgjT 
41 to ^ rngf gR Iggrglg gfg grpIgiFl 4 ggig gg 4^^ * 
gg ''jm mm Ito to 4 g4j mg? to to 4g 
gtornl 4 to to ton to i ftt gnrm 4 to 4 ftos 
TOgtor toto gH m4! i 3m: 3m gigf gF i?l gm TTgmT 
14 n4 ggm g ^ngr^ gg ggRn amrR nnl ton ggr iggmml 
gr 41 gmr4g 3rr^n 144 n4 "i 1 , gn4 41 rf tw Flnr 14 
gi4f grl ggrg grr 3mrR ton ggi 1 to 
tortol 4 Rh?«& gigf gg gF g>gn f4 Ig^^fFg Flg»r gig 
41 ggi 4, ftt n«g g>1 Tnfgn gn4 4 Img 41f gmr441 msg 
ggigml gr to 4 1 to ton 3rfggg4 4 ftous ator mgmr 
gglm to t gfro tojtor stto Into 41 ggfm m^g 4 
tom 41 ton mrni grlFg 1 3m: fn4gn 14m 414 m*ff gg 
n4g torn 14gT 1 

7 . to gg 3ngg gg torgr 6 - 10-97 to ton to 

Ftol to g^ gR to t, tor gg tofgr 20 - 8-97 gg FnimT 
3n4g gg 4 ton to t nrr gg 41 to 41 ggmml 4 gr^n 
gft ggi 1 1 ton ggtoFl 4 «(4m ^ 4to14 Tmfnn Iggmr 
4grgn^3Ti f 1 toto 9 - 1-98 41 tog to gm l ' 4 to 4 
3rtomm Ftn r 3rgm14ro 17 - 1 -98 ton gR to *rt to 
41 mto spjgftsm «n 1 ^m: 3mto ton 24-1 -98 g4 to 
to to. 24-1-98 41 41 to 4 sr^gton 444 ggmr^n: 
9-2-98 gft gygf 41 ngfton tog ggtoFl 4 1 tog 

ggtoFl 4 to 4 gF grFi 14 44 anto gg gg ton i n«n 
4 3gg 4 i»ai ^ 14 3nggft tog 3i1ggn4 14n Igggl 4 
torn tojnn "ton ggr 4 1 tog 3tfggg4 ^rt rf g>FT ggi 
14 gF to tog-gg 4 4g 4 giFT t n«n tog gg 4 g4 
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3 ^ RT 3TT«lf ^ RF RIFT % RR cT^T RTR 

3TfTORt Rif RRtft RTRRTR RFf RRfe, ^*FRTOTO 

<RrR fe ^TT I RI«rf ^ 3 RF Rf R^T fe 3f RTRRlt 

RTR SlfTORf R?f RH TFT ^ I FR RT ^TO ^R: 13-2-98 Rif 
fero R?f RRf i n-2-98 Rif rtr! TOfera rt ^r fe -jr: 
RTRf ^ •RIR 3Tfa<*fft R>t4 Ri yiqRFT qdl’l R> 7TRR ^ 

fen ddUMI^ 3#ffe <*4 rk 1 5RT ^ fe TOTf RIT 
TOR fef fe RT RRjffl SrffelRf 3 RR RTgF Rife Rif RiFT 
TRTT fRR RT F^fe^l 'TOjfl fef fe cT«TT RTRf RRJR Rife Rf 
ffe WI fen RRT I 3R1# feRI 25-2-98 Rif fef fef I 
25-2-98 Rif RT*ff 3 ^THfWcT Wl fRT I RRTFli # RITO 
FR fe Rif TOfel^l 3 im^S. ffe fe TOHMT^ ^1N fete 
6-3-98 R^ 3fe Rif fef I Rmf Rif WT TOT# #fe fet 
feRTRRT I RT*ff # fe^ felTf ^ '•KSlftRpn Rif RTfe RRTlfe 
TOcl "gR <6K^l TOi# -ilfeR >jfi<l Pt>qi RRT I RT# ^ "JR dlffel 
TO W fferRT 6-5-98 Rif RRJTT fen I cfTRTRRf 
3i^im*n?*r+ arfefe ^ Rfe 3nfeT 3 RfefR ^fen 

SRlfe 1R # ^I Rif fe# 3 fe Tfe TO RRT 3TRTR fe 
d]**# Tf «hs1ecP(! R>f HW^qn ^uRd Rf T*IH RT RR> fe*i 
cjf«& RIR **><4 Rif RTTfe T®# 7-f d*n^ Rf RTfer ffe I 

Rfe TO Rrfel few 25-7-2000 Rif feel £RT # RRTTOlf 
3 ReRR $ fefe 3JT«fF ^ ^RT ^3RTt fe STmffef RR feR 
RR^ 1R 3Rfe feRT Rfe ^TT 3?fel feT RRT I 

8. 5R<l e K1 RRISRT Rj iiqdl'PM ^ R? 

rrr fei t fe -gmf ^ fee 7 Rft fenfe ^itr 3 urMf Rjt 

«TR-RR fe ^ ^ife fe M I RT*ff “5fR 

RfelFt $ ^RfecT ^31T I 3Rfe 3^qfef?T ^ ^Rq 
*’l4c|isl RR-RR T*|fe ^ft RRt I 3RI ^f fefRR 9 2 98 ^ 

3JT«ff -% Rim <+>l4«nin 3 'SRfeef fe RR Rjfefft 3RRR ^ 

RR3 R^felFt fe^n ^ RF RR^ feT t % RT^ff ^TRT RTR^Rf ^ 
RTRR ^ «F^ ^RRTR Rtf[ fen RRT Rfer ^3TT^ 3TfRRiTRt Rff 
fefe ^ RRR RTRRH Rfe Rjt R^FT R«H RF fe t 
3RPfe fel 37feTR[ R^t RH RFT ^ I ^R RfRfefe 4 'JR: 
Wfel FRfe ^ 3RRRft ferfe Rjt Rt Rl^t RRfef SfT RRJ 
RTRf SRI ^R: fel 3TfelRt RTt fefe RRt Ft R7RRR fefT 
RRT ^ 1 3RR: RRT feT ‘^ECii^'^fl RlT^R RR^T Fl^ ^ "3RRRT R^TfFt 
^ ffe Chl4qiel 'RSTfer Rft RRl RRJ 3RTRT1 Rife RR RRlf ^ 
WfelFt 3 RTR RFT ffeT, fefe RT«jf R^ RJRRT 4t I 3RR: 
FRfe STJRfefR ^ RjfelTFt ^ R8R ^ITR ffe r^JRTR ^RR 
RR RRRJR Rft RRt I ^JVI!RHIrH-+ 3Tfel^ R Rsfel RlfRR 
Rfe 3 TJcf RTRf RTt RiRRT RRT3lt Rtfe Rt fen feWT RfRTR 
RlMf R^t fenRRT I 3RT: RRRfeFRRfef ^ RFRTTfe 
Ftrfl f fe RTR? R7t tRRTRtR RN ^ RRTR R ^RRRlf RR Tjpf 
3RRR fen RRT RRT RfeRRT ^RTR ^ teMT fe Rt RTcRRT Rfl 
RRt I RT«ff FRT RR-RR 3TRRR fe fe ^ RTRT^ Rt RTTR 
RJRfet ^ RRT RFf fe RR 3RR 4 TT^R#q RRpfet RR# 
fe^ R^t RRt I ^FT RW ^TR 3RfRRRRt # RTRR R # 3RRfe 
R?t RRt t RRT RT^ *¥ RRTR# RR RTtf RT$R RFf t 


RF W2 #TT Ft # RTR fefet RTRf ^ felt Rt TOR i\ 
fejfe Ft I 3RT: iRRRftR RfelFt fe-RRRFR RvRR 

RR RfRR fel Rife F# t I 

9. TO TO RT*ff # feS RlfRR F^fel RR TO t, 
RIRf RR RF TOFT t fe FR# fe^ RlfRR F^fel fe# 
10-2-2000 ^RJRTfro RSR 'R ^fero t I 3TR: fe<T fen 
## lfef^^afefeT^RFRTOFfRTt#RT«ff^fe^ 
felRt ^ RRRfRRTRf TO^ Rif TTTfRRT TOlfe Rif RRf # RRg 
•3R# RRTR ^ ^ RFRTF RRRlfe ^Tlfe ^ RRH RR RR) 4?R 
^jf^S WR RIR^ Rff TTfer ^R R^ FTRT^ # 3n^?T f^.4 T l4 ^ 
1 RRfef RR RRFpai TOfef Rn^R ^ RF Rnfe fe F# t 
fRIRTR??nfRR arfRRffe R?f RRf t, RF SR J R lfTO 
F^R R^ 3f rRfVqj Ff I '3RcT: FRRf RFT^?T FRRT^R fR 4 Rl4 R>l 
Riff fRfTO 3TTRTR RTO RFf F# t I 3RcT: 'RR'fe R#' RR 
Rfferfef 4' RRRfe Rfef feRR ^ 3RTRR RR fe 
3Tfel-3fe RlfRR fen TOT I 

3rfer-3TR# 

RTO: RR fRRTR fel RTRRTR Rif fe R #3^1 feK TO 
FRR FR TOR ^ fen TOT i # RRIRf fefe RRffelR 
fFRfeTFT R^T 3nf Rrf 3RR fefeT ^|R6R, 

RHlt RFf, 3lfeR FTRT ®lfeT fe# 10-2-2000 R RTRf RRR 
RF '5^T wf TO qif^Ri fen ^f^5 TOT fent TOTT dfRef RR ^R 
t I 3TR: RTRf fe RF RRTRf 3 TOTRT FR TOTfRR ^ 

RFF RT^ TO arfTOTRf RFf f I 

Rfe TORR TOTR , TOFRlTT 

R^feRTt, 12 TOJRR, 2011 

TO.3TT. 3234 —sflRlfe fRRK 3TfRfWT, 1947 (1947 
TO 14) Rif RRT 17 ^ RJRTRR R, TOFfR RRTOR RTRR fef 
■feff #R Ffen fferfe fefeTRf RRR RR TORT R3TR RPTJR 
# RRTOR # Rfe fefef 4 r F# TOfeR ^ RfR, 
3feR ^ fRfe aMfro fRRTF R n^FfR RTTO 3MfTO 
3TfTORn/RR TORT^TR, TOTJT # RRT? (fef RTsRT 83/2006) 
Rif RTOffe RIRff t, Rf ^fer R7TOT Rif 12-10-20! 1 Rif 
RTRTITRT RT! 

[R. ReT-27012/1/2006-3# RR (RR)] 
RfFR din'll, -3TRT 7Tffe 

New Delhi, the 12th October, 2011 

S.O. 3234 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of MO(I) Ltd., Beldongri Manganese 
Mines, Ukwa Manganese Mines of MOIL, Nagpur and 
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their workmen, which was received by the Central 
Government on 12-10-2011. 

[No. L-27012/1 /2006-IR (M)] 
JOHAN TOPNO, Under Secy 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR 
Case No.CGIT/NGP/83/2006 Date: 29-8-2011. 

Party No. 1 (a) : The General Manager(P), 

M.O. (1). Ltd., 3 Mount Extension, 
Sadar, PO Box No. 34, Nagpur - 440001 

(b) : The Mines Manager, 

Beldongri Manganese Mines of MOIL, 
PO Satak, Tq. Parseoni, Distt. Nagpur. 

(c) : The Mines Manager, 

Ukwa Manganese Mines of MOIL, 

PO Ukwa, Distt. Balaghat Nagpur. 

Versus 

Party No. 2 : Shri Purandas 

S/o. Sh. Lataru Tandekar, 

R/ o. MOIL Beldongri Mine, 

Post Satak, Tah. Parseoni, 

Distt. Nagpur. 

AWARD 

(Dated: 29th August, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Manganeese Ore India Limited and their 
workman, Shri Purandas Lataru Tandekar, for adjudication, 
as per letter No.L-27012/1 /2006-IR(M) dated 17-10-2006, 
with the following schedule :— 

“Whether the action of the management of MOIL 
through its Mines Manager, Beldongri Manganese 
Mines of MOIL, PO Satak, Tq. Parseoni Distt. 
Nagpur, Mines Manager, Ukwa Manganese Mines 
of MOIL, PO Ukwa Distt. Balaghat, Chairman/ 
Managing Director, MOIL, Nagpur, General Manager 
(P) MOIL, Nagpur in terminating the services of 
Shri Purandas S/o Lataru Tandekar R/o Beldongri 
Mines is legal and justified? If not, what relief the 
workman is entitled to?” 

2. After receipt of the reference, the employee and 
the management of MOIL were noticed to file the statement 
of claims and written statement respectively. In response 
to the notice, the employee Shri Purandas (hereinafter 
referred as the workman) and the management MOIL filed 
the statement of claim and written statement respectively. 


3. The case of the workman according to the 
statement of claims is that in the year 1980 he was appointed 
as a labour with Manganese Ore India (MOIL) and he was 
promoted as Cap-Lamp room Attendant in 1993 and 
thereafter, he was elected as the Branch Secretary of the 
Union, “Rashtriya Manganese Mazdoor Sangh” and his 
entire service record was clean and excellent and while he 
was working as the Cap-Lamp room Attendant at Beldongri 
Mines, he had same quarrel with a lady, namely Mrs. 
Kalpana Randive on 11 -11 -2003 and on 11 -11 -2003, the said 
lady with 50 armed men came to hiskouse at 9.30 p.m. and 
abused and assaulted his wife and ransacked his house, 
so his wife reported about the incident immediately in the 
Police Station and on 13-11-2003, an inquiry was made 
against Mrs. Kalpana, who was suspended during the 
enquiry and after the enquiry, the witnesses to the inquiry 
were transferred and Mrs. Kalpana rejoined her duty and 
she was not punished. The further case of the workman is 
that on 17-12-2003, one charge sheet was issued against 
him by the Mines Manager, on the allegations of abusing 
Mrs. Kalpana and an Inquiry Officer was appointed for 
conducting the enquiry and the said enquiry was not done 
in accordance with law and observing the principles of 
natural justice and on 18-5-2005, 2nd show-cause notice 
was issued to him in the said departmental enquiry, to which, 
he submitted his show cause on 30-6-2005 and on 
17-7-2005, transfer order was issued, whereby, he was 
transferred to Ukwa Mines in the district of Balaghat (M.P.) 
and in that transfer order, his name and designation were 
wrongly mentioned and on 18-7-2005, he made a 
representation to the authority for cancelation of his transfer, 
on the ground of his wife being a mental patient and 
undergoing treatment under a renowned doctor of Nagpur, 
but the authority did not consider his representation and 
even though Mrs. Kalpana was neither transferred nor 
punished, he was transferred by way of punishment and in 
the said departmental enquiry, the Inquiry Officer acted 
according to his own whim and with biased mind against 
him. It is further pleaded by the workman that the transfer 
order did not bear his name and designation and as such, it 
can be held that he was not transferred and before taking 
action against him, the management did not discuss the 
matter with the Secretary General of the Union, in 
accordance with the agreement arrived at by the Union 
and the General Manager (Personnel) and finding no other 
alternative, he approached the Hon'ble High Court for 
redressal, by filing Writ Petition No. 5845 of 200 5 and on 
21-11 -2005, the Hon 'ble High Court granted him liberty to 
make representation to the management and accordingly 
he submitted a representation for cancellation of his 
transfer dated 17-7-2005, but, instead of considering the 
representation, a charge sheet dated 31-8-2005 was 
submitted against him by the Mines Manager, Ukwa Mines, 
MOIL, on the allegation of remaining absent illegally, but 
along with the charge sheet any document nor the list of 
witnesses was supplied to him and he replied to the said 
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charge sheet on 12-9-2005, denying the allegations levelled 
against him and not satisfied with his reply, a departmental 
enquiry was initiated, but he was not intimated about the 
appointment of the Inquiry Officer and on 4-10-2005, he 
received a letter from Shri N. Pagnis, whereby, he was 
intimated about the date of enquiry and thereafter, he 
submitted a letter dated 7-10-2005 demanding the relevant 
documents, but the Inquiry Officer completed the enquiry 
behind his back and the enquiry was not conducted in 
consonance with the principles of natural justice and the 
management witnesses were not examined in his presence 
and he was not granted an opportunity to cross-examine 
the management witness or to lead evidence in his defence 
and on the basis of the report of the Inquiry Officer, he was 
dismissed from service on 22-12-2005 and the said order is 
illegal, arbitrary and malafide and for the charge of 
absenteeism, punishment of termination is shockingly 
disproportionate and remaining absent, his pay was already 
deducted and his absence was condoned and therefore, 
double punishment could not be imposed. The workman 
has prayed for passing order for his reinstatement in service 
with continuity and full back wages, by setting aside the 
order oftermination from services. 

4. The management of MOIL has denied all the 
allegations made in the statement of claims in their written 
statement. According to the management, the penalty of 
termination was imposed by Mines Manager, Ukwa Mines 
of MOIL after duly holding the departmental enquiry, so 
impleading Mines Manager, Dongri Buzurg Mines of MOIL, 
and the General Manager Mines (P), MOIL, who were not 
at all concerned with the present dispute is not proper and 
the workman with malafide. intention has tried to suppress 
the true incident, which led to the earlier departmental 
enquiry in 2003 and while the workman was working at 
Beldongri Mines, a charge sheet dated 17-12-2003 was 
issued against him for committing major misconduct of 
abusing Smt. Kalpana Randive, Nurse-cum-Midwife and 
threatening her with dire consequences on 1 l-l 1-2003 and 
a departmental enquiry was conducted, in which, the 
charges levelled against him were established and a second 
show cause notice was issued to him on 16/18-4-2005, to 
which, he submitted reply on 30-6-2005 and at that time, as 
there was shortage of manpower of electrical staff at Ukwa 
Mines, it was decided by the management to transfer the 
workman to Ukwa Mines and the allegations of transfer of 
the witnesses, non-supply of list of witnesses and 
documents in respect to the said enquiry are baseless and 
devoid of merits. It is further pleaded that the workman ■ 
was transferred to Ukwa Mines vide order dated 14-7-2005 
and not vide order dated 17-7-2005 and the transfer was 
not by way of punishment, but due to shortage of staff 
and the workman was relieved from Beldongri Mines on 
17-7-2005, in order to join at Ukwa Mines and in the transfer 
order of the workman, his name and designation were 
correctly mentioned, as the earlier designation of the 


workman i.e. Cap-Lamp room Attendant was changed to 
Asstt. Electrician, consequent to revision of MOIL 
recruitment and Promotion Rules w.e.f. 1-8-95 and the 
changes had been brought to the notice of the staff 
including the workman and on receipt of the transfer order, 
the workman made representation on 18-7-2005 and 
24-11-2005 requesting for cancellation of his transfer, so 
the objections raised regarding wrong mention of the 
designation is frivolous and the request of the workman 
for cancellation of the transfer could not be acceded to, as 
the transfer was made due to shortage of manpower of 
electrical staff at Ukwa Mines and the workman was 
terminated from service for his misconduct which was duly 
established after making a full fledged enquiry against him, 
in which, he chose not to participate, in spite of due service 
of notice and the punishment was not made due to Union 
activities of the workman and by 24-11-2005, when the 
workman submitted his representation, the enquiry was 
already over and the documents relied on by the 
management in the department enquiry were the 
communications made to the workman and which were 
served on him and the same were within his knowledge 
and as the workman did not participate in the enquiry, there 
was no question of not giving him opportunity of cross- 
examining the management witnesses or adducing evidence 
by him and a communication dated 19-9-2005 was addressed 
to the workman intimating him about appointment of Inquiry 
Officer, which he chose to neglect and in spite of issuance 
of intimation about the date of enquiry not once but thrice, 
the workman did not attend the enquiry and as charges 
levelled against the workman were established in the 
enquiry, the second show cause notice was issued and 
thereafter the penalty of termination was passed for the 
major misconduct and the penalty is proper and not 
disproportionate and the workman never applied for leave 
to the controlling authority and unless leave is applied for, 
it cannot be unilaterally adjusted by the management and 
the pay was deducted for remaining absent without leave 
and the same does not amount to penalty and condonation 
of absenteeism and the enquiry conducted was just, proper 
and fair and the penalty of termination is just and proper 
and commensurate with the act of misconduct and as such, 
the workman is not entitled for any relief. 

5. As this is a case of termination from service of the 
workman, after holding of a domestic inquiry, the question 
of the validity of the enquiry was taken up as a preliminary 
issue, for consideration and by order dated 21-9-2010 the 
enquiry was held to be valid and proper and by observing 
the principles of natural justice. 

6. In the written notes of argument, it was submitted 
by the learned advocate for the workman that after 
completion of the examination of each and every witness 
for the side of the management, the enquiry officer did not 
grant an opportunity to the workman to cross-examine the 
witness and therefore, the findings of the enquiry officer 
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are illogical, imaginary and perverse and for not joining at 
the place of transfer, the order of termination from service 
is a harsh punishfnent and the same is shockingly 
disproportionate and otherwise, as the workman has not 
been paid salary for the days of his absence, the workman 
had already been punished and as such, the punishment 
of termination from service is a double punishment and the 
workman was transferred due to some personal enmity with 
a lady and the transfer was not on administrative ground 
and as such, the transfer was by way of punishment, for 
which enquiry was must and there is absolutely no evidence 
to support the report of the enquiry officer. 

7. On the other hand, it was submitted by the learned 
advocate for the party no. 1 in the written notes of argument 
that the departmental enquiry held against the workman 
has already been held to be legal and proper, as per orders 
dated 21 -9-2010 and the acts of misconduct alleged to be 
committed by the workman were major misconduct under 
the Standing Orders and the Disciplinary Authority being 
not satisfied with the reply of the workman to the charge 
sheet, decided to hold the departmental enquiry and as the 
workman failed to participate in the enquiry, inspite of 
receipt of the communication about the same an public 
notice, the enquiry proceeded against him ex-parte and the 
enquiry officer considered the statements made by the 
witnesses and the documents duly proved in the enquiry 
and came to the conclusion that the charges levelled 
against the workman have been proved and the findings of 
the enquiry officer are supported by evidence, both 
documentary and oral and as such, the same cannot be 
said to be perverse and though the workman was noticed 
to file his show cause against the proposed punishment, 
he did not give any reply within the stipulated time and 
accordingly, the Disciplinary Authority after due perusal 
of the relevant documents including the enquiry 
proceedings and enquiry report imposed the punishment 
of termination and the punishment is commensurate with 
the acts of misconduct and the charges of major misconduct 
were proved against the workman in a validly conducted 
departmental enquiry and the punishment is not shockingly 
disproportionate and the conduct of the workman is a 
serious case of disobedience and insubordination, which 
is a major misconduct and for that the punishment is proper. 

8. In support of such contentions, reliance was placed 
on the decisions reported in (2008) 1 S.C.C.224 (L & T 
Komastu Ltd. Vs. N. Udaykumar). 

9. Perused the record including the documents of 
the departmental proceedings. It is necessary to mention 
here that at the time of consideration of the validity of the 
departmental enquiry, the contentions raised regarding 
non-giving of scope for cross-examination of management 
witness and transfer of the workman as a punishment had 
been taken into consideration. Hence, there is no need to 
consider the same again. 


Taking into consideration the materials on record, 
the written submissions made by the learned advocates 
for the parties regarding the perversity of the findings and 
the quantum of punishment, it is found that the findings of 
the enquiry officer are based on the evidence adduced 
during the enquiry and such findings are not based on any 
extraneous material. The enquiry officer has assigned cogent 
reasons in support of his findings. There is nothing on 
record to show that the findings are perverse. 

So far the punishment is concerned, it is found that 
the workman was found guilty of unauthorized absenteeism 
and grave misconduct of insubordination and disobedience 
in a properly conducted departmental enquiry and as such, 
the imposition of the punishment of termination of service 
cannot be said to be harsh or shockingly disproportionate 
to the charges of serious misconduct. Hence, there is no 
scope to interfere with the punishment of termination of 
services imposed against the workman. Hence, it is ordered: 

ORDER 

The action of the management of MOIL througn its 
Mines Manager, Beldongri Manganese Mines of MOIL, 
PO Satak, Tq. Parseoni Distt. Nagpur, Mines Manager, 
Ukwa Manganese Mines of MOIL, PO Ukwa Distt. 
Balaghat, Chairman/Managing Director, MOIL, Nagpur, 
General Manager (P> MOIL, Nagpur in terminating the 
services of Sh. Purandas S/o Lataru Tandekar r/o Beldongri 
Mines is legal and justified. The workman is nbt entitled to 
any relief. 

J. P. CHAND, Presiding Officer 
12 2011 

^T.3tT. 3235.—3fl€ilPl4> fw 3lfafWT, 1947 (1947 
^ft 14) w\ n ^ if, mm 

fr' ataPi* 

W’sue #f 56/2007) 

y+ifeiti wt $, ^ Tfrfm mm 12-10-2011 ^ 

W<T |T3TT m 

[U T^-1201 l/2/2007-3TT$ 3TTC (^-11)] 
fRF, ■£*3? 3tfa«FTfr 
New Delhi, the 12th October, 2011 

S.O. 3235.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of Central Bank of India 
and their workmen, received by the Central Government 
on 12-10-2011. 

[No. L-12011 /2/2007-IR (B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE- 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Monday the 29th August, 2011 
Present : A. N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 56/2007 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(1 4 of 1 947), between 
the Management of Central Bank of India and their 
Workmen] 

BETWEEN 

The General Secretary : 1st Party/Petitioner Union 
Central Bank of India Staff Union 
89, Aziz Mulk, 3rd Street, Thousand Lights 
Chennai 

AND 

The General Manager : 2nd Party/Respondent 

Central Bank of India 
Regional Office, Montieth Road, 

Egmore 

Chennai-600008 

APPEARANCE: 

For the 1 st Party/Petitioner: M/s. K.M. Ramesh, 

Advocates 

For the 2nd Party/Management: M/s. T.S. Gopalan & Cp., 

Advocates 

AWARD 

The Central Government; Ministry of Labour vide 
its Order No. L-1201 l/2/2007-IR(B-II) dated 28-9-2007 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of the Union for regularizing 
of 14 Personal Car Drivers as mentioned in the list 
enclosed is just, valid and legal ? If so, to what relief 
benefits the workmen are entitled to and what 
directions are necessary in the matter ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 56/2007 and issued notices 
to both sides. Pursuant to notice both the parties entered 
appearance through their respective counsel and filed their 
Claim, Counter and Rejoinder Statements as the case may 
be. 

3. The contentions in the Claim Statement bereft of 
unnecessary details are as follows: 

Drivers viz. (i) S/Sri V. Arumugam (ii) L. Paul (iii) T. 
Krishnan (iv) B. Suresh Kumar (v) D. Mohan (vi) P. 


Shanmughasundaram (vii) R. Anbalagan (viii) 
Raghunathan (ix) R. Gunasekar (x) R. Kuppusamy (xi) 
Veluchamy (xii) Periyandi (xiii) Gunaseelan and (xiv) P. 
Suresh Kumar were discriminated and deliberately denied 
postings as permanent employees after several years of 
service as Personal Drivers of the Car of the Respondent/ 
Bank used by the Executives. The names of the Drivers 
though recognized as Personal Drivers of the Executives 
do not appear in the muster roll of the Respondent. A 
salary had been paid on consolidated basis to the 
Executives in the guise of reimbursement of Driver salary 
to the Executives. Signatures of Drivers were obtained on 
the Cash Book Vouchers directly. In the past the Drivers 
were absorbed from the Personal Drivers of the Executives 
which practice the Respondent/Bank later stopped. There 
is no distinction in the duties between the Bank Drives 
and the. Personal Drivers. The differentiation is only to 
exploit the labour case and shirk the responsibilities, as 
employer. The ownership of the Cars driven for the 
Executives is with the Respondent/Bank and is for the 
Bank’s business. The Cars were also permitted for the 
personal use of th&Executives using the Personal Drivers 
without additional payment. But the Drivers are not 
considered as Bank Staff. Even with the change of the 
Cars and the Executives the same Drivers were continued 
to be employed depriving their terminal benefits other than 
increments and recurring benefits. The 14 Drivers were 
being provided uniform, shoes, raincoats like other Sub- 
Staff. The 14 Drivers were recommended to the Central 
Office for being, absorbed. The Personal Drivers are 
required to be present in the Bank’s premises during 
working hours and extra hours for which OTA is paid. 
The whole arrangement is pretence, nominal and sham to 
evade compliance of various beneficial legislations and 
regarding payment of wages. It is exploitation of cheap 
labour and to deny the status of regular workman in gross 
injustice and unfair labour practice. On 10-12-2007, 4 
Drivers viz. (i) Arumugam (ii) Paul (iii) Krishnan and (iv) 
Suresh Kumar were absorbed. The claim of the remaining 
10 Drivers is also to be conceded. Now there are vacancies. 
Hence the claim. 

4. The Counter Statement contentions briefly read 
as follows: 

The Union has no locus-standi in the dispute. None 
of the Drivers ismember of the Union. There is no valid ID 
raised. Reference is bad in law. Central Bank of India. 
Officers Service Regulations, 1979 inter-alia, Section-26 
provides personal use of Bank’s Car to Executives in Scale- 
VII, VI and V and Chief Managers (Scale-IV). Using their 
Personal Drivers, wages payable to whom are reimbursed 
to the Executives subject to limits, the drivers are engaged 
by them only. The Bank has no role. The. wages are paid 
by the Executives. It is not permissible for anyone to get 
into the service of the Bank bypassing the legitimate claims 
of all eligible candidates. The 14 Drivers cannot derive 
any right for their absorption for which the Bank has no 
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obligation. Personal Drivers are not employed under the 
Bank, which fact is to tifeir awareness. With providing 
uniform, shoes, etc. by the Executives to die Personal 
Drivers, Master-Servant relationship with bank cannot be 
inferred. Resort to Personal Drivers is not as a cost saving 
device. The absorption of other Personal Drivers is under 
normal recruitment process and the same cannot confer 
any right to the Personal Drivers. Bank cannot be 
compelled to create posts it being an exclusive prerogative 
of the Bank. The claim is to be rejected. 

5. Rejoinder Statement averments in a nutshell are 
as follows: 

It is not correct to say that the petitioner has no 
locus-standi and that the ID is not valid. It is not stated in 
ID Act that Trade Union should not espouse the cause of 
non-members. For the payments to the Personal Drivers, 
the Executives never received reimbursement from the 
bank. The wages were also never paid through the SB 
Accounts of the Executives. The 14 Personal Drivers were 
employment exchange registered hands as well and they 
stand recommended for absorption. The Personal Drivers 
were also paid Festival Advance. The Drivers were 
employed by the Bank and payments are made directly by 
theBank. 

6. The evidence consists of the oral evidence of 
WW1 and Ex.Wl to Ex. W115 on the petitioner’s side and 
Ex.M 1 to Ex.M 10 with no oral evidence adduced on the 
Respondent’s side. 

7. Points for consideration are: 

(0 Whether the demand for regularization of the 

Personal Car Drivers is valid and legal ? 

(ii) To what relief the concerned workmen are entitled ? 

Points (i) & (ii) 

8 . It is argued on behalf of the Petitioner Union by 
its learned counsel that the policy to regularize the Personal 
Drivers is not being followed by the Management. There 
is employee-employer relationship between the workmen 
and the Management as evident from the ID Cards issued. 
The monthly salary of the workmen is credited to the 
account of the concerned employee. They are Employment 
Exchange registered hands and have been working for 
years. Already 7 of their counterparts stand regularized 
and applying the same yardstick they are also to be 
regularized without being discriminated. 

9. The contra arguments on behalf of the 
Respondent advanced by its learned counsel are that the 
workmen are not employees of the bank recruited by it 
under the norms of the recruitment. The vehicles belong 
to the bank. Salaries to them are paid by the Executives 
which are reimbursed by the bank. They had been 
usually considered for absorption after having to sit in 
competitive test and interview if they aspire by applying 
for the post. The policy that had been in vogue to absorb 


the Personal Drivers bus now bom superceded and the 
policy has now been to make appointments in bank subject 
to the approval of the Government, The absorption is 
against the policy of public appointment as held in Uraa 
Devi’s case. 

10. On behalf of the Respondent reliance was placed 
on the decision of the High Court of Calcutta in 
ALLAHABAD BANK DRIVERS ASSOCIATION AND 
ANOTHER VS. UNION OF INDIA ANDOTHERS (2009- 
III-LLJ-729) wherein it is helcj that when the personal 
drivers are never appointed by the bank nor worked in 
duly sanctioned post they cannot claim absorption or 
regularization making them permanent as a matter of right. 

11. The case of the Petitioner is that the workmen 
are really the employees under the bank. But then* work 
arrangement is so contrived as to make it appear that they 
are not bank employees. The same is pretence, nominal 
and sham to evade compliance of various benefits to which 
they are entitled under the labour legislations in exploitation 
of cheap labour and in an unfair labour practice to deny 
them status of regular workman. 

12. The contra keen contention of the Management 
is that under the Central Bank of India Officer’s Service 
Regulations, 1979 personal use of bank’s car by Executives 
is provided which they can avail by using their Personal 
Drivers to whom wages are paid by them and which are 
reimbursed to the Executives subject to limits. The Personal 
Drivers are engaged by the Executives only. The Personal 
Drivers cannot claim parity with other Personal Drivers 
who stood appointed after normal recruitment process 
only. Bank cannot be compelled to create posts. 

13. In order to succeed the petitioner has to let in 
sufficient evidence to lead to the conclusion that they are 
direct employees under the bank. The arrangement of 
engagement as Personal Drivers was started as per 1979 
rules under which the senior officials of the bank were 
allowed to use the cars owned by the bank using their 
Personal Drivers. Personal Drivers so engaged do not find 
their names in the muster roll of workmen. There is no 
appointment order issued to them. Though there had been 
a policy to regularize the Personal Drivers the said practice 
has been proved to be stopped by the Government. Even 
their counterpart Personal Drivers who stood regularized 
were so regularized only after having put to sit in 
competitive test and interview as a part of the normal 
recruitment process, when they chose to apply for the 
post and not otherwise. The system of senior officers of 
the bank using bank cars having originated in a legal 
manner and the engagement of the Personal Drive's having 
taken a legal form under valid bank policy with an antiquity 
as far back in 1979, in the absence of any conclusive and 
convincing material produced by the petitioner to show 
that the arrangement is pretence, sham and nominal to 
deny beneficial legislations to the workmen and in unfair 
labour practice such a contention cannot sustain. When 
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matters rest on policy decisions of the institution of the 
bank and the Government to which they are clothed with 
authority, due to a change in the policy decision when the 
workmen cannot be entitled to the benefits except in 
accordance with due procedures, without recourse to that 
profcedure the relief cannot be obtained. In the present 
case it cannot be said that the workmen are discriminated 
interse their counterparts when their counterparts got 
selected only after following the prescribed recruitment 
procedure. If the workmen whose case is espoused here 
satisfy the eligibility criteria and appear in the competitive 
test and interview and they emerge successful they do 
not meet with any taboo of being made permanent. Instead 
of resorting to that course they cannot claim for absorption 
in as much as they are not proved to be direct employees 
only under the Management. The mere distribution of 
shoes, uniform, etc. is not a circumstance to prove 
employee-employer relationship between them and the 
Management. Decision in the Uma Devi’s case can be 
made applicable only if it is proved that they are denied 
benefits by way of unfair labour practice meted out on 
them. Here it is not an instance proved to be so in as much 
as the system originated in a legal manner under some 
sound policy of the Management and the Government. 
There is also nothing to show that after having originated 
the arrangement in a legal colour the said arrangement 
changed into any illegal colour or form so as to deprive 
the workmen of the benefits. There is no clinching material 
indicating some evidence, not sufficient evidence, to show 
that the workmen have been direct employees under the 
Management to seek regularization.Therefore they are not 
entitled to absorption and the demand thereof is not legal 
and valid. 

14. The reference is answered accordingly. 

(Dictated to the R A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th August, 2011). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:— 

For the 1st Party/Petitioner: WW1, Sri K. Venkatesan 
For the 2nd Party/Respondent: None 
Documents Marked: 

On the Petitioner’s side 

Ex. No. Date Description 

Ex.W1 28-3-1987 Circular issued by the Asstt. 

General Manager (PRS), Central 
Office, Mumbai of the 2nd Party to 
all zones 

Ex.W2 22-6-1988 Circular issued by the Asstt. 

General Manager (PRS), Central 
Office, Mumbai of the 2nd Party to 
all zones 


Ex.W3 28-12-1990 Circular issued by the Regional 
Office, Central Bank of India to all 
offices in Madras and Trichy Region 
of Central Bank of India Re: calling 
for application for recruitment of 
Drivers in Sub-staff cadre 

Ex.W4 10-5-1993 Circular from Zonal Office, Chennai 
to all Respondent/Management’s/ 
CM’s re: recruitment of drivers in 
Sub-staff cadre 

Ex.W5 25-3-1998 Letter from Central Office of 2nd 
Party to Zonal Office, Chennai of 
2nd Party reg. Reimbursement of 
uniform and shoes supplied to 
Personal Drivers 

EX.W6 4-9-2003 Letter from Zonal Office, Chennai 
of 2nd Party to all Regional Offices/ 
ELBs/VLBs calling particulars of 
Personal Drivers 

EX.W7 30-1-2004 Office Memorandum reg. Details of 
extra payments made to Sub-staff/ 
Personal Drivers and Local 
Conveyance 

EX.W8 21-12-2004 Letter of North Eastern Region, 
Central Bank Employees Union 
regarding the decisions of 
Guwahati High Court Supreme 
Court of India in respect of 
absorption/appointment of 
Personal Drivers as Driver/Peon 

Ex.W9 23-3-2005 Letter from 1 st Party to Assistant 
Commissioner of Labour (Central)- 
11, Chennai 

Ex.W10 10-5-2006 Letter from 1st Party to Assistant 
Commissioner of Labour (Central)- 
II, Chennai 

Ex.Wll 10-5-2006 Minutes of discussion held before 
the Assistant Commissioner of 
Labour (Central) -II, Chennai 

Ex.W12 24-7-2006 Letter of 1st Party to Assistant 
Commissioner of Labour (Central)- 
II, Chennai 

Ex.W13 XXXX Statement showing the details of 
years of service of the Personal 
Drivers 

Ex.W14 16-5-2008 List of Personal Drivers appointed 
as Driver/Peon by Indian Bank 

Ex.Wl 5 17-4-2009 Letter of Central Office, Mumbai of 

2nd Party to all Zonal Offices 
regarding details of Personal 
Drivers 

Ex.W16 18-3-1999 Service particulars of R. 

Gunaseelan, Personal Driver 


ImU—WZ 3(ii)] 


:W2R 12,2011/3nffr*21, 1933 


8319 


furnished by the Regional Manager 
of 1st Party 

Ex.W17 21-8-1999 Letter from R. Gunaseelan to 
Regional Manager of the 2nd Party 
with endorsement made therein 

EjlW 18 10-9-2001 Letter from R. Gunaseelan to 
Regional Manager of the 2nd Party 

Ex.W19 30-4-2003 Service Certificate issued by the 
Regional Manager of 2nd Party to 
R. Gunaseelan 

Ex.W20 15-7-2003 Letter from R. Gunaseelan to the 
Regional Manager of 2nd Party 

Ex.W21 XXXX Savings Account details of 

T. Krishnan 

ExW22 17-5-1993 Identity Card issued to 
T. Krishnan 

ExAV23 17-5-1993 Application submitted by 

T. Krishnan 

Ex.W24 XXXX Conduct Certificate issued to 

T. Krishnan 

Ex.W25 19-5-1993 Application submitted by 

T. Krishnan with remarks 
by Chief Manager of the 
2nd Party 

Ex.W26 19-5-1993 Letter from Chief Manager to Staff 
Department of the 2nd Party re. 

T. Krishnan 

Ex.W27 31-1-1996 Certificate issued by‘the Chief 
Manager to T. Krishnan 

Ex.W28 20-7-1996 Certificate issued by Chief 
Manager to T. Krishnan 

EscW29 17-5-1997 Conduct Certificate issued to 
T. Krishnan 

Ex.W30 27-7-1998 Certificate issued to T. Krishnan 

Ex. W31 13-3-2001 Conduct Certificate 

Ex.W32 9-7-2001 Certificate issued to T. Krishnan 

Ex.W33 19-06-2002 Application submitted by 
T. Krishnan 

Ex.W34 XXXX Statement of extended hours of 
* working for payment details made 
to T. Krishnan relating to the 
period 1998 to 2000 

Ex.W35 18-5-1993 Application submitted by 
B. Suresh Kumar 

Ex.W36 14-9-1996 Letter suibmitted B. Suresh Kumar 
to the Zonal Manager of the 2nd 
Party 

Ex.W37 16-12-1997 Certificate of service issued by 
Asstt. General Manager of 2nd 
Party to B. Suresh Kumar 


Ex.W38 22-11-1999 Letter submitted by B. Suresh 
Kumar to Chief Manager of 2nd 
Party 

Ex.W39 3-11-2001 Letter submitted by B. Suresh 
Kumar to the Asstt. General 
Manager of 2nd Party 

ExlW40 14-2-2009 Appointment Order of B. Suresh 
Kumar issued by the General 
Manager, Zonal Office, Chennai 
of 2nd Party 

Ex.W41 10-6-1999 Certificate of service issued by 
the Regional Manager of the 2nd 
Party to V. Arumugam 

Ex.W42 XXXX Application submitted by 

V. Arumugam to the Second Party 

Ex.W43 15-3-2001 Letter from Regional Office of the 

2nd Party to V. Arumugam 
regarding test for recruitment of 
Drivers 

Ex.W44 15-5-1993 Application submitted by 

V. Arumugam to the 2nd Party 

Ex.W45 9-10-1996 Representation submitted by 
V. Arumugam to the Zonal 
Manager, Chennai of the 2nd Party 

Ex.W46 13-1-2004 Request for sanction of Festival 
Advance submitted by 
V. Arumugam to the Chief 
Manager, Chennai of the 2nd Party 

Ex.W47 8-12-2007 Appointment Order of 

V. Arumugam issued by the 
General Manager, Zonal Office, 
Chennai of 2nd Party 

Ex.W48 8-1-1991 Service and Conduct certificate 
issued to L. Paul by the Chief 
Manager, Chennai of the 2nd Party 

Ex.W49 9-1-1991 Application submitted by L. Paul 
to the 2nd Party, the Management 

Ex.W50 9-1-1991 Covering letter of chief Manager 
forwarding the application of L. 
Paul to Regional Office of the 2nd 
Party 

Ex.W5I 13-04-1991 interview call memo to L. Paul by 
the Chief Manager of 2nd Party to 
attend the test/interview 

Ex.W52 17-05-1993 Application submitted by L. Paul 
to the 2nd Party 

Ex.W53 17-05-1993 Service and Conduct Certificate 
issued to L. Paul by Chief Office 
of the 2nd Party 

EX.W54 18-05-1993 Service and Conduct Certificate 
issued to L. Paul by the Chief 
Manager of the 2nd Party 
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Ex.W55 

Ex.W56 

Ex.W57 

Ex.W58 

Ex.W59 

Ex.W60 

Ex.W61 

Ex.W62 

Ex.W63 

Ex.W64 

ExW65 

Ex.W66 

ExW67 


Hx.W68 


Ex.\V69 


23-6-2001 

11-9-2001 

6-12-2007 

18-5-1993 

13- 8-1994 

18-12-1997 

14-12-1998 

17-08-2000 

5-10-2000 

6-7-2001 

4-9-2001 

17-4-2003 

xxxx 

14- 2-2009 

30-9-1992 


Service and Conduct Certificate 
issued to L. Paul by the General 
Manager of the Second Party 

Requisition letter submitted by 
L. Paul to the General Manager of 
the 2nd Party for sanction of 
Festival Advance 

Appointment Order of L. Paul 
issued by the General Manager, 
Zonal Office, Chennai of 2nd 
Party 

Service and Conduct Certificate 
issued to D. Mohan by the Chief 
Manager of the 2nd Party 

Service and Conduct Certificate 
issued to D. Mohan by the Chief 
Manager of the 2nd Party 

Service and Conduct Certificate 
issued to D. Mohan by the Chief 
Manager of the 2nd Party' 

Requisition submitted by D. 
Mohan to the Chief Manager of 
2nd Party for sanction of 
Marriage Loan 

Requisition submitted by D. Mohan 
to the Chief Manager of Second 
Party for sanction of Vehicle Loan 

Service and Conduct Certificate 
issued to D. Mohan by the Chief 
Manager of the 2nd Party' 

Letter submitted by D. Mohan to 
the Chief Manager of 2nd Party 
for issuance of one set of Uniform 

Letter submitted by D. Mohan to 
the Chief Manager of the 2nd 
Party for supply of Shoes 

Service and Conduct Certificate 
issued to D. Mohan by the Chief 
Manager of the 2nd Party 

Statement of extended hours of 
working for payment details made 
to D. Mohan relating to the period 
Oct. 2003 

Appointment Order of D. Mohan 
issued by the General Manager, 
Zonal Office, Chennai of 2nd 
Party 

Letter of Regional Manager, 
Trivandrum to the Zonal Office, 
Madras of the 2nd Party 
regarding recruitment of Drivers 


EX.W70 

Ex.W71 

Ex.W72 

Ex.W73 

Ex.W74 

Ex.W75 

Ex.W76 

Ex.W77 

Ex.W78 

Ex.W79 

Ex.W80 

Ex.W81 

Ex.W82 


66-1992 

4-3-1993 

14-5-1993 

31-1-1994 

30-12-1994 

XXXX 

30-12-1994 

20-4-1995 

36-1995 

14-9-1996 

27-9-1997 

18-7-1998 

17-2-1999 


Letter of the Chief Manager, 

Zonal Office of the 2nd Party to 
PRS Department, Regional Office, 
Trivandrum of the 2nd Party 

Letter of Regional Manager of 
Trivandrum of to Asstt. General 
Manager of Chennai of the 2nd 
Party 

Letter of Regional Manager of 
Trivandrum of 2nd Party to Zonal 
Office, Chennai of the 2nd Party 
regarding recruitment of Drivers in 
Sub-Staff cadre. 

Service and Conduct Certificate 
issued to P. Suresh Kumaran Nair 
by the Regional Manager of the 2nd 
Party 

Letter of K. Sankra Iyer to the Chief 
Manager, Central Office, Bombay 
of the 2nd Party regarding Driver 
vacancy 

Service and Conduct Certificate 
issued to P. Suresh Kumaran Nair 
by the Asstt. General Manager of 
the 2nd Party 

Service and Conduct Certificate 
issued to P. Suresh Kumaran Nair 
by the Chief Office of the 2nd Party 

Letter of Regional Manager, 
Trivandrum of the 2nd Party to 
Zonal Office, Chennai of 2nd Party 
regarding recruitment of Drivers in 
Sub-Staff cadre 

Service and Conduct Certificate 
issued to P. Suresh Kumaran Nair 
by the Regional Manager, 
Trivandrum of the 2nd Party 

Letter of Regional Office of 2nd 
Party to the Zonal Manager, Chennai 
of 2nd Party' regarding recruitment 
of Drivers in Sub-Staff cadre 

Service and Conduct Certificate 
issued to P. Suresh Kumaran Nair 
by the Regional Manager, 
Trivandrum of the 2nd Party 

Service and Conduct Certificate 
issued to P. Suresh Kumaran Nair 
by the Regional Manager, 
Trivandrum of the 2nd Party 

Letter of Regional Office, 
Trivandrum of 2nd Party to Zonal 
Office, Chennai regarding 
particulars of RM’s Car Driver. 
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Ex.W83 

17-11 -2001 Representation by Suresh Kumaran 
Nair to the Zonal Manager, Chennai 
of the 2nd Party 

Ex.W96 

214-2003 

Ex.W84 

19-6-2002 Regional Manager, Trivandrum 
letter to the Zonal Office, Chennai 
of the 2nd Party recommending P. 
Suresh Kumaran Nair name for 

Ex,W97 

29-3-2003 

Ex.W85 

Ex.W86 

appointment as Driver 

XXXX Identity Card of P. Veluchamy 

3-7-1996 Representation submitted by P. 
Veluchamy to the Zonal Manager, 

Ex.W98 

304-2004 

Ex.W87 

Chennai of the 2nd Party 

29-1-1999 Representation submitted by P. 

Veluchamy to the General Manager, 
Personnel Department, Mumbai of 

Ex.W99 

27-5-2004 

Ex.W88 

Ex.W89 

the 2nd Party 

14-2-2009 Appointment Order of P. Veluchamy 
issued by the General Manager, 
Zonal Office, Chennai of 2nd Party 

17-2-1990 Letter of Chief Manager, Madurai 

Ex.WlOO 

12-12-2007 


Main Branch of 2nd Party to 
Deputy General Manager, Zonal 
Office, Chennai, of 2nd Party reg. 

Ex.W101 

19-12-2007 

Ex.W90 

Appreciation letter ofN. Periyandi 
in maintenance 

29-2-1991 Letter of Branch Manager, Madurai 
Main Branch of 2nd Party to the 

Ex.W!02 

14-12-2007 

Ex.W91 

Regional Office, Madurai of the 2nd 
Party regarding bio-data of N. 
Periayandi 

1996-Vol.l Copy of Bank’s Magazine— 

Ex. W103 

03-12-2007 

f£x.W92 

CENTRALITE —regarding 
appreciation of N. Periyandi for 
canvassing deposits 

20-2-1991 Letter of Branch Manager, Madurai 

Ex.W104 

14-12-2007 


Main Branch of the 2nd Party to 
Regional Office, Madurai of the 2nd 
Party forwarding an application of 
Driver absorption 

Ex.WI05 

164-2006 

Ex.W93 

16-12-1995 The Chief Manager, Madurai Main 
Branch of 2nd Party appreciation 
letter to N. Periyandi for canvassing 
deposits 

Ex.W106 

124-2007 

Hx.W94 

18-6-2002 Particulars of Driver N. Periyandi 
submitted to the Regional Office, 
Madurai of the 2nd Party by the 
Manager of Madurai Main Branch 

Ex.W107 

14-2-2009 

Ex.W95 

of the 2nd Party 

14-8-2002 The Senior Manager, Tallakulam 
Branch of the 2nd party 
appreciation letter to N. Periyandi 
for canvassing deposits 

Ex.W108 

Ex. W109 

25.1-2010 


Representation submitted by N. 
Periyandi to the CMD of the 2nd 
Party regarding absorption 

Appreciation letter of Chief 
Manager, Madurai Main Branch of 
the 2nd Party for canvassing 
deposit 

Service & Conduct Certificate 
issued to N. Periyandi by the Chief 
Manager, Madurai Main Branch of 
the 2nd Party 

Letter of Madurai Main Branch 
Manager of 2nd Party to the 
Pondicherry Branch of 2nd Party 
for payment of difference in wages 

Forwarding of N. Periyandi 
representation dated 12-12-2007 by 
the Chief Manager of Pondicherry 
Branch of the 2nd Party to the 
General Manager, Zonal Office, 
Chennai of the 2nd Party 

Representation submitted by N. 
Periyandi to the CMD of the 2nd 
Party regarding absorption 
Service & Conduct Certificate 
issue?! P. Raghunathan by the 
Asstt General Manager of the 2nd 
Party 

Service and Conduct Certificate 
issued to P. Raghunathan by the 
Asstt. Genera! Manager of the 2nd 
Party 

Service and Conduct Certificate 
issued to P. Raghunathan by the 
Asstt. General Manager of the 2nd 
Party 

Service and Conduct Certificate 
issued to R. Anbazhagan by the 
Asstt. General Manager of the 2nd 
Party 

Service and Conduct Certificate 
issued to R. Anbazhagan by the 
Asstt. General Manager oi'the 2nd 
Party 

Letter Chief Manager, Pondicherry 
Branch of the 2nd Party to the 
Genera! Manager, Zonal Office, 
Chennai 

Letter from 1st Party to 2nd Party 
regarding filling up of existing 
vacancies 

Identity Card issued to N. Periyandi 
by the Employment Exchange 
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Ex.WU0 

Ex. Will 
EX.W112 

EX.W113 

EX.W114 


Identity Card issued to R. 
Gunaseelan by the Employment 
Exchange 

Ambulance Course Certificate 
issued to V. Arumugam 

- Identity Card issued to V. 

Arumugam by the Employment 
Exchange 

Identity Card issued to N. 
Raghunathan by the Employment 
Exchange 

30-5-2010 Letter from Central Bank of India to 
all Zonal Offices 


EX.W115 22-6-2010 Letter from Petitioner Union to 
General Manager, Central Bank of 
India, Zonal Office, Chennai 

On the Management's side 

Ex. No. Date Description 

Ex.Ml - Central Bank of India (Officer) 

Service Regulations - Extract - 
Regulation 26 

ExM2 17-9-1993 Respondent’s Circular — 

Reimbursement of Payment made 
by Executives to their Personal 
Drivers 

ExM3 1-11-1995 Respondent’s Circular-Payment of 

daily batta to Personal Drivers of 

Officers on outstation duties 

I&M4- 23-5-2000 Respondent’s Circular — 

Reimbursement of Payment made 
by Executives to their Personal 
Drivers 

ExM5 24-5-2000 Respondent’s Circular — 

Reimbursement of payment made 
by executives to their Personal 
Drivers 

ExM6 17-5-2006 Respondent’s Circular - Instructing 

that no extra Payments shall be 
made to Personal/Bank Drivers 
Letter from General Secretary/ 
Organizing 

ExM7 23-3-2005 Secretary, AICBEC, addressed to 
Asstt Labour Commissioner (C. II), 
Chennai 

ExMB 24-3-2006 Respondent’s reply to Asstt. 

Labour Commissioner (C), Chennai 

ExJM9 23-6-1997 Proposal for absorption of personal 
drivers engaged by the executives 
of the banks on regular 
establishment of the banks 

ExMlO 23-3-1997 Scheme for absorption of personal 
drivers 
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[Tf. "b^f-30011/42/201 l-3fli?3TR (tref)] 
'^6't dta-i'l, 3T3T *tF4<=( 
New Delhi, the 13th October, 2011 

S.O. 3236. —In pursuance .of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 4/2007) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s Parel Investment & Trade Co. 
& Hindustan Petroleum Corporation Ltd. Cuttack, and their 
workman, which was received by the Central Government 
on 30-9-2011. 

[No. L-30011/42/2011 -IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT BHUBANESWAR 

Present : Shri J. Srivastava, Presiding Officer, C.G. I.T.- 
cum-Labour Court, Bhubaneswar 

Tr. Industrial Dispute Case No. 4/2007 
Date of Passing Award-14th July, 2011 
Between: 

1. Sh. C.H. Prasad, Plant-in-Charge, M/s. Parel 
Investment & Trade Co. Ltd. Custodian- 
Hindustan Petroleum Corporation Ltd., L.P.G. 
Filling Plant, Sikharpur, Cuttack. 

2. Sh. G Veera Rajulu, Custodian—M/s. Parel 
Investment & Trading Co. Ltd., Custodian 
Hindustan Petroleum Corporation Limited, 
48.9.19 Operative Colony, Visakhapatnam— 
530016. 

3. Sh. S.K. Sen, Regional Manager, Hindustan 
Petroleum Corporation Limited, 57, Forest 
Park, Bhubaneswar-09. 

4. Sh. M. Debi Prasad, Dy. Genera! Manager 
(East), M/s. Hindustan Petroleum Corporation 
Ltd., 6, Church Lane, Post Box No. 146, 
Kolkata—01. 

....1st Party-Managements 
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AND 


Their workman represented through the 
General Secretary, Cuttack New Malgodown 
Mazdoor Union, Sikharpur, Cuttack—753 003 

....2nd Party-Union 


Appearances: 

M/s. B.C. Bastia, 
Advocate 

None 

None 


For the 1st Party-Management 
No. 1&2. 

For the 1 st Party-Management 
No. 3 &4. 

For the 2nd Party- Union. 

AWARD 


The Government of Orissa in the Department of 
Labour and Employment has referred an industrial dispute 
existing between the Management of M/s. Parel 
Investment and Trading Co. Limited, Custodian-Hindustan 
Petroleum Corporation Limited, L.P.G. Filling Plant, 
Sikharpur, Cuttack and their workman Shri Bishnu Charan 
Rout & nine others in exercise of the powers conferred by 
sub-section (5) of Section 12 and with clause (d) of sub¬ 
section 1) of Section 10 of the Industrial Disputes Act, 
1947 vide their letter No. 11/1-382/88-6937. L., dated 
22nd May, 1989 

2. The dispute as referred is mentioned below: 

“Whether the termination of services of S/Sri Bishnu 
Charan Rout, Minaketan Barik, Kanduri Charan Barik, 
Dushasan Rout, A.P. Arana, S. Mohan Rao, Sukanta 
Charan Sahu, S. Gopal, Muralidhar Barik and 
Radhamohan Biswal by the management of M/s. 
Parel Investment and trading Co. Ltd., Custodian - 
M/s. Hindustan Petroleum Corporation Limited, 
Sikharpur, Cuttack is legal and /or justified? If not to 
what relief they are entitled?” 

3. This reference was earlier pending before the 
Labour Court, Bhubaneswar but later sent to this Court 
vide order dated 1 -2-2007 on taking over the Management 
by the Government of India. 

4. The 2nd Party filed statement of claim and stated 
that they were appointed by the East Coast Gas Company 
directly for loading, unloading and handling of cylinders 
and were paid on piece rate basis by the Management. In 
the beginning the handling, loading and unloading work 
were being done together by one set of workers, but when 
the demand for LP gas increased, the 1st Party- 
Management gradually engaged more persons for the said 
work. Subsequently the 1st Party-Management divided 
the 2nd Party-workman for engagement in separate 
bateches for different type of works, but that was not 
rigidly followed. The total number of workman engaged 
for handling work rose to ten and those engaged for 


loading and and unloading of cylinders to and from truck 
rose to seven. There were also seven security guards 
engaged to watch the property of the filling plant of the 
1st Party-Management. All the above 24 workmen were 
directly under the supervision, direction and control of 
the 1 st Party-Management. In the year 1979 E. S. I. scheme 
was introduced for these workmen in the Cuttack plant. 
However, the 1 st Party- Management did not include the 
workmen for loading and unloading work under the E.S.I 
scheme. Only the 2nd Party-workmen engaged for 
handling work and the security guards were included under 
the E.S.I scheme. In October, 1982 the Provident Fund 
Scheme was implemented. The loading and unloading 
workers were not included in the said scheme. This was 
done with an intent to avoid payment of contribution to 
E.S.I and P.F. Scheme. The 2nd Party-workman were always 
performing the work under the direction, supervision and 
control of the 1st Party- management. They were never 
the workmen of any intermediary or contractor. This will 
be proved by the attendance and wage payment registers 
maintained by the 1st Party-Management, if produced. In 
the year 1987 the disputant-workmen came to know that 
one L.P.G. filling plant is going to be established in a bigger 
scale at Khurda Road (Jatni). After its completion they 
submitted their representation for their transfer to Khurda 
Road Plant. The Regional Manager of the Hindustan 
Petroleum Corporation Limited intimated them vide letter 
dated July 10, 1987 that unless their names are sponsored 
by the local Employment Exchange it would not be possible 
to recruit them, while they need not be recruited afresh, 
but were to be absorbed at Khurda Road plant. In the 
aforesaid letter the 1st Party-Management has not 
mentioned that the 2nd Party-workmen were the workmen 
of the contractor. Later the 1st Party-Management informed 
the District Labour Office that the 2nd Party-workmen were 
not their employees but the employees of one Minaketan 
Barik who was a contractor of the company at the Cuttack 
LPG Filling Plant and avoided responsibility. The 1 st Party- 
Management had failed to produce any license under the 
Contract Labour (Regulation & Abolition) Act, 1970 for 
engaging contract labourer numbering more than 20 for 
handling, loading, unloading and security work. The 2nd 
Party-workmen received their wages upto the month of 
June, 1987, but they continued in their employment under 
the 1st Party-Management till 7-2-1988 without payment 
of wages. Suddenly they were not allowed to work from 
8-2-1988 and their services were terminated by the Plant- 
in-charge of the 1st Party-Management. The 1st 
Party-Management at the back of the 2nd Party-workmen 
obtained signatures of Mina Ketan Barik on certain 
documents under pressure, coercion and threat to lose 
service without revealing the matter to him. Shri Mina 
Ketan Barik was himself a workman and earning wages 
like other 2nd Party-workmen. They raised an industrial 
dispute and during the pendency of the conciliation 
proceedings the 1st Parly-Management terminated their 
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services without following the provisions of law. The 1 st 
Party-Management did not give any written notice or pay 
any wages for the period of notice. So the action of the 
1st Party-Management in terminating their services is 
illegal, unjustified and malaflde. Thfey deserve to be 
reinstated in their services with full back wages and other 
service benefits. It has also been stated at the outset that 
initially East Coast Gas Company was a partnership firm 
arid was appointed by the Caltex India Limited as distributor 
for sale of Liquified Petroleum Gas packed in cylinders for 
domestic, commercial and industrial customers. 
Subsequently East Coast Gas Company owned by M/s. 
Parel Investment and Trading Company Limited and the 
Caltex India Limited were acquired and vested in Caltex Oil 
Refining (India) Limited and then amalgamated with 
Hindustan Petroleum Corporation Limited. Intheyear 1979 
the Government of India by Act. No. 29 of 1979 took over 
the management of M/s. Parel Investment and Trading 
Company Limited and appointed Hindustan Petroleum 
Corporation Limited as custodian with a view to 
nationalization of the business of Bottling, Transporting, 
Marketing and Distribution of Liquified Petroleum Gas in 
the public interest. 

5. The 1st Party-Management in their written 
statement have stated that handling, loading and 
unloading works are clearly different jobs assigned to 
different contractors who have raised separate bills for 
jobs undertaken by them. Shri Minaketan Barik was the 
contractor engaged for handling work for which he has 
raised bills and received payments. None of his bills 
indicate that he was engaged for loading and unloading 
of cylinders. The loading and unloading work at all relevant 
time was being done by the Transport Contractor. The 
allegation that 24 workers were engaged by the 1st 
Party-Management under its supervision, control and 
direction is totally false and fabricated. The 2nd Palty- 
workmen were in-fact working under Shri Mina Ketan Barik, 
Contractor under whose direct control and supervision 
they discharged their duties. The contractor was required 
to maintain a log book to make entries in it with regard to 
the work undertaken by him through his staff on daily 
basis for raising his bills at the end of the month. It is a 
blatant lie that the PI ant-in-charge of the 1st Party- 
Management was distributing the wages to the 2nd Party- 
workmen. The payments to the contractor were made 
through the Bank who in turn used to pay to his 
employees. The allegation with regard to taking of blank 
signatures from the contractor under threat and coercion 
is ill-founded and falsely motivated. The names of the 2nd 
Party-workmen did not appear in the attendance register 
and payment of wages register of the 1st Party- 
Management. The contract also stipulated that the 
representative of the contractor will remain present at the 
work site to control his staff to carry out their w ork The 
2nd Party-workmen being under the employment of the 


contractor can in no way be absorbed in the new plant at 
Jatni as a matter of course. The 1st Party-Management 
being a Public Sector Undertaking has to fulfil certain 
statutory norms of employment while employing the 
workmen. The 2nd Party-workmen were informed to get 
their names sponsored by the Local Employment Exchange. 
The 1st Party-Management is not required in the facts 
and circumstances of the case to apply for licence under 
the Contract Labour (Regulation & Abolition) Act, 1970. 
Therefore the 2nd Party-workmen are not entitled to any 
relief. 

6. On the pleadings of the parties following issues 
were framed: 

ISSUES 

1. Whether the termination of Sarvasree Bishnu 
Charan Rout, Minaketan Barik, Kanduri Charan 
Barik, Dushasan Rout, A.P Arana, S. Mohan Rao, 
Sukanta Kumar (Charan) Sahu, S. Gopal, Mural idhar 
Barik and Radhamohan Biswal by the management 
of M/s. Parel Investment and Trading Co. 
Ltd., Custodian — M/s. Hindustan Petroleum 
Corporation Limited, Sikharpur, Cuttack is legal 
and/or justified? 

2. To what relief the workmen are entitled? 

7. The 2nd Party-Union has examined three witnesses 
namely Shri Bishnu Charan Rout as W.W.-l, Shri Mina 
Ketan Barik as W.W.-2 and Shri P.Brundaban Sharma as 
W.W.-3 and filed and proved documents marked as Ext.-A 
to Ext.-S. 

8. The 1st Party-Management has also examined 
three witnesses namely Shri Bharat Chandra Gochhayat 
as M.W.-l, Shri Rabindra Sethi as M.W.-2 and Shri C H. 
Prasad as M.W.-3 and proved documents marked as Ext - 
1 to Ext.-12. 

FINDINGS 

Issue No. 1 

9. It is the case of the 2nd Party-Union that the 
disputant workmen were appointed in the year 1979 by 
the erstwhile East Coast Gas Company for loading, 
unloading and handling of cylinders on piece rate basis. 
In the beginning handling, loading and unloading work 
was being done together, but subsequently the 
Management divided the work in separate batches of the 
workmen and the disputant workmen were engaged for 
handling work. In 1979 when the ESI Scheme and in 1982 
when the PF scheme were introduced in the Cuttack 
Branch, they were included in the said scheme. They 
continued to work even after the East Coast Gas Company 
earlier owned by M/s. Parel Investment and Trading 
Company Limited was acquired and vested in Caltex Oil 
Refining (India) Limited and then amalgamated with 
Hindustan Petroleum Corporation Limited. The 
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Government of India by Act No. 29 of 1979 took over the 
Management of M/s. Pare! Investment and Trading 
Company Limited and appointed Hindustan Petroleum 
Corporation Limited as custodian. Throughout all these 
years the disputant workmen were working under the 
supervision, direction and control of the 1st Party- 
Management and they were never under any intermediary 
or contractor. On the contrary the stand of the 1 st Party- 
Management is that the disputant workmen were working 
under the contractor Shri Mina Ketan Barik. None of the 
disputant workman was ever engaged by the 1 st Party- 
Management and worked under their supervision, control 
and direction. The 1st Party-Management has denied the 
employer and employee relationship with the disputant 
workmen. 

10. From the evidence led by both the parties, oral 
and documentary, it is established that the disputant 
workmen were working under the 1st Party-Management 
even after taking over the Management by the Government 
of India and appointing M/s. Hindustan Petroleum 
Corporation Limited as custodian. The story of Shri Mina 
Ketan Barik being brought in as contractor for handling 
work was introduced in the year 1983. No oral or 
documentary evidence has been led on behalf of the 1st 
Party-Management to prove that prior to 1983 either the 
handling work or loading and unloading work was being 
done through any contractor. Shri Mina Ketan Barik has 
examined himself as W. W.-2 and has clearly stated that he 
never signed any agreement with the 1st Party- 
Management. He has admitted his “signature on Ext.-4 by 
stating that “signature on Ext.-4 is my mine”, but the 
signature was put by him on asking of Prasad Babu who 
was the Plant-in-charge. He does not know whether any 
quotation was called from him and he accordingly 
furnished the quotation vide Ext.-4/A. He further denies 
that he was a contractor under the company through this 
quotation Ext.-4/A. The 1st Party-Management has filed 
only one Bill Ext.-5 of loading and unloading work for the 
month of May, 1987 and another bill for June, 1987 but that 
was not proved and exhibited in evidence. It is unexplained 
that when the contract was accorded and the quotation 
was accepted on 23-12-1983 vide Ext.- 4 why the bills of 
work done earlier to May, 1987 were not filed? There has 
also not been filed any agreement made prior to 23-2-1983 
regarding any contract for performance of loading, 
unloading or handling work on contract entered into by 
Shri Mina Ketan Barik with the 1st Party-Management. It 
is also a surprising fact that Shri Mina Ketan Barik was 
himself working as a labourer along-with other disputant 
workmen and he was never show in the documents of the 
I st Party-Management as a contractor. The xerox copy of 
the attendance register filed by the disputant workman as 
Ext.-H shows the name of Shri Mina Ketan Barik as 
workman along with four other co-workmen. The xerox 
copies of the register of wages filed as Ext.-J, J/l, P, P/I, and 
R also show the names of Shri Mina Ketan Barik along 


with some other disputant workmen. It is not disputed 
that the disputant workmen were covered under the ESI 
and P.F. Schemes and identity cards of E.S.I. and P.F. 
subscription slips etc. were issued in their name,photostat 
copies of which have been filed on record by the 2nd 
Party-Uqion as Ext.-A to Ext.-G/7. All die witnesses of the 
2nd Party-Union have deposed before the Court that they 
were getting their wages through Prasad Babu. It was only 
in the year 1985 when the cheque regarding their payment 
came in the name of Shri Mina Ketan Barik upon which 
Prasad Babu told them that unless they take money from 
one person, it was not possible to provide work for them. 
W.W.-l Shri Bishnu Charan Rout has stated in his evidence 
that "Prasad Babu used to draw money from the bank 
accompanying Mina Ketan Bank and after withdrawal of 
money Prasad Babu himself makes the payment. This 
practice continued to June, 1987”. Although there is no 
documentary evidence that payment of wages to the 
disputant workmen was being made by Prasad Babu’ yet 
the totality of the evidence, both oral and documentary, 
led by the parties goes to establish that prior to 1985 
payment of wages was being made to the disputant 
workmen by Prasad Babu. The 1 st Party-Management has 
raised objection against the genuinity of the xerox copies 
of the attendance and wage registers as there is no 
mention of the name of the company and other details 
thereon but the same objection/plea applies to the xerox 
copy of the attendance register filed by the 1st Party- 
Management as Ext.-3 wherealso the name of the company 
and other necessary details are wanting. As such these 
documents cannot be held as false and fabricated. 

11 .W.W.-3 P.Brundaban Sharma was working as 
Clerk-cum-Typist from February, 1985 to February, 1988 
under the 1st Party-Management. This fact has been 
admitted by M. W.-I Shri Bharat Chandra Gochhayat in his 
evidence. This witness has clearly stated that Mina Ketan 
Barik was never working as contractor in the plant, but 
bills were prepared by Mr. Prasad in the name of Mina 
Ketan Barik and he typed out the bills as per the direction 
of the Management. He has also denied the fact that the 
workmen were working as labourer under the contractor, 
Shri Mina Ketan Barik. 

12. The 1st Party-Management Witness No.l Shri 
Bharat Chandra Gochhayat has admitted in his evidence 
that ‘‘Ext.-H is the attendance marked by Manager C.H. 
Prasad for the month of Aug. 1985. Ext.-J is the register of 
wages for the month of February, 1984. The Manager has 
written the names”. Therefore the genuinity of the 
documents filed by the 2nd Party-Union cannot be 
doubted. This witness could not tell whether any bill for 
the period from 1 -7-1987 to 8-2-1988 was submitted or not 
by Shri Minaketan Barik for the period the wages of the 
workman was paid by cheque. M.W.-2 Rabindra Sethi has 
stated that he knows the present applicants. They were 
helping in handling cylinders. Manager and supervisor 
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used to verify the work of the applicants. They used to 
work inside the factory and they were engaged by the 
Manager and the Supervisor. M. W.-3 C.H. Prasad was the 
plant in-charge of the Cuttack Filling Plant of the 1 st Party- 
Management. He got executed the contract Ext.-4 which 
was signed in his presence by Shri Mina Ketan Barik. He 
has admitted that there was no written contract prior to 
1983 for loading and Unloading work. He has further stated 
that the Management never advertised tender in the 
newspaper. It used to send letters to the parties, but he 
could not even say as to which party he intimated the 
tender of handling and who was the handling contractor 
in 1979. He has admitted that he has not produced any 
record to show that Mina Ketan Barik was doing loading 
and unloading work in 1983. He has also not produced 
any other document of contract. He expressed his inability 
to produce any document where P.LT.C.L entrusted 
handling work to any contractor. Regarding submission 
of bill by the contractor or the 2nd Party-workman from 
July, 1987 to 13-12-1988 he told that no bill was submitted 
by them instead he calculated the amount of work from 
log book of company and paid the dues by bank draft. But 
no record such as log book, copy of the bank draft or its 
receipt or any correspondence in this regard has been 
filed in the court. He has also stated at one place in his 
examination-in-chief that “the bills are depending upon 
the quantum of work executed by Shri Barik which varies 
from month to month, but the salary sheet etc. of his labour 
remains the same. Shri Barik fixes the salary for his labour”. 
How can a contractor fix the salary of his labourer 
rrespective of the work done and the days on which he 
has done the work? All this goes to show that the disputant 
workmen were working under the direct control, 
supervision and direction of the 1st Party-Management 
and the plea of working under the contractor is a lame and 
sham plea which does not find support from the evidence 
on record. No license under the Contract Labour 
(Regulatio*dr Abolition) Act has been taken by the 1st 
Party-Management for engaging workmen under contract 
for loading, unloading and handling work of cylinders 
which is a perennial nature of work. As such on this count 
also the theory of engagement of contract labour is 
falsified. The case of the disputant workmen is that they 
were working under the 1st Party-Management since 1979 
and worked with it till 7-2-1988 before their disengagement. 
They were not given any notice or paid any compensation 
as required under law. They were ceased from the job 
without any reason or rhyme and when they requested for 
their transfer to new site at Jatni they were directed to get 
their names sponsored by the local employment exchange. 
The 1st Party-Management has not been, successful in 
proving that the disputant workmen were contract labourer 
and since no other stand with regard to their engagement 
by the Management has been taken they cannot be denied 
the status of workmen under the 1st Party-Management 
and thus the relation of employer and employee stands 


proved between the two. In view of the above their 
termination from service cannot be held legal or justified 
by any stretch of imagination. This issue is accordingly 
decided against the 1 st Party- Management and in favour 
of the 2nd Party-Union. 

ISSUE NO. II 

13. Since the termination of service of the disputant 
workmen is not justified and legal, they are liable to be 
reinstated in service, if they have not attained the age of 
superannuation as per rules of the 1st Party-Management. 
As the matter of termination relates back to the year 1988, 
nearly 23 years back, it will not justifiable if they were 
given back wages, but they are surely entitled to receive 
compensation. Considering all the facts and surrounding 
circumstances I award Rs, two lakhs to each of the 
disputant workmen as compensation. The dictates of the 
award shall be complied with within two months from the 
date of publication of the award failing which the 1 st Party- 
Management shall also be liable to pay interest on the 
amount of compensation at the rate of 9% per annum. 

14. The reference is answered accordingly. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
^ 13 37^7, 2011 

^T.33T. 3237.-1947 (1947 
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arfawrm12/2002) 

^ y+iftid t, ^ 13-10-2011 ^ 

VF<T 1|3TT till 

[73. -qtrt- 1201 2/371/2001 -3H&ITC («ft-I)] 
fW, tFF 

New Delhi, the 13th October, 2011 

S.O. 3237.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Krishna Gramin Bank and their workman, 
received by the Central Government on 13-10-2011. 

[No. L-12012/371 COO 1 -IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 14th September, 2011 
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Present : Shri S. N. Havalgund, Presiding Officer 
C.R. No. 12/2002 


I Party 


II Party 


Shri Shiv Sharanappa B 
Hadpad, 

Bombay Management Service, 
C/o Kirlosker Ferrous Industries 
Ltd,, 

Bevinahalti P.O. Tq & Dist 
Koppal, 

Karnataka State- 583234 


The Chairman, 
Krishna Grameena 
Bank, Head Office, 
MV lay out, 
Golbarga-585103 


AWARD 


1, The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2 A of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No. L-12012/ 
371/200 l-IR(B-I) dated 5-2-2002 for adjudication on the 
following Schedule. 

SCHEDULE 

“Whether the action of the management of Krishna 
Grameena Bank Head Office,Gulbarge is justifed in 
imposing the punishment of dismissal from service 
on Shri Shiv Sharanappa B Hadpad w.e.f. 4-7-2001 ? 
If not, what relief the workman is entitled?” 

2. The brief facts leading to this reference and award 
may be stated as under 

Shri Shivsharanappa B Hadped (hereinafter referred 
to as. first party for the sake of convenience) being 
appointed as Messenger in the Management of Krishna 
Grameena Bank (herein after referred as Second Party for 
the sake of convenience) in the year 1981 and served in 
that capacity at the second party’s Doranahalli Branch 
between 1-6-1982 to 26-6-1999, while serving at Wanadurga 
branch was served with charge sheet dated 5-7-2000 in 
the following fashion and he was also served with order 
appointing Shri A.R. Yardoni, Sr. Manager, Basvakalyan 
branch and Shri C.L, Reddy, Sr. Manager, Aurad Branch as 
Enquiry Officer and Presenting Officer respectively: 

Charge Sheet 

“With reference to our letter No. A & V/41 dated 

11-8-1999 and your letter No.. dated 24-8-1999, 

it has been decided to conduct an enquiry against 
you in respect of following charges levelled against 
you for certain major lapses alleged to have been 
committed by you while working at Domahalli 
branch. 


(1) You were unauthorisedly holding he key 
overnight of branch premises and cupboard/ 
trunks containing bank records/vouchers/from 
30-4-1999 to 3-5-1999. Your above act is in 


violation of circular instructions and staff 
service regulations No. 17. 

(2) On 3-5-1999, you presented a forged voucher 
prepared by you for Rs. 25,000 relating to SB 
account No. 1228 of Shri Abdulsa Kashimsa 
Math R/o Domahalli and received the cash 
and thus violated the (staff) service 
regulations No. 18 & 19, 

(3) On 3-5-1999, you have removed the voucher 
cited above from the bundle before depositing 
in the trunk and destroyed so that the fraud 
should not come to the light at any point of 
time. Thus you have violated the (Staff) service 
regulations No. 18&19. 

(4) On 4-3-1997, you have committed a similar 
fraud of Rs. 5000 by presenting a forged 
voucher by you and receiving the proceeds 
by you from the SB account No. 1843. Your 
above act is in violation of service regulations 
No. 18 & 19. Subsequently on 24-8-1999 vide 
your letter admitted of committing the serious 
irregularities. 

A statement of imputations based on which 
the charges are leveled is enclosed. You will 
be hearing about the date, time and venue of 
the enquiry from the enquiry officer directly.” 

3. The enquiry officer on submitting his finding in 
the affirmative by his reported dated 13-4-2000, the 
disciplinary authority after observing the formalities of 
giving the hearing to the first party by order dated 
26-4-2000 imposed the punishment of dismissal from 
service w.e.f. 5-7-2000 and in the appeal preferred by the 
first party the same was confirmed by the Appellate 
Authority by his order dated 30-9-20Q0. Thereafter on 
failure of the conciliation before the ALC, Bellary the 
Central Government made this reference for adjudication. 

4. The first party in his claim statement asserted that 
when he was working at Wanandurga Branch of the second 
party,on 12-7-1999 he was called to the head office to 
enquire in to the complaint allegedly filed by a customer 
of its Domahalli branch namely Shri Abdul Sa who had an 
account in that branch bearing SB account No. 1228 and 
was informed that a complaint being given by the said 
account holder an amount of Rs. 25,000 being debited to 
his account even though he has not issued any withdrawal 
slip or cheque on 3-5-1999 and that the cheque/voucher in 
that regard is not traceable and asked him what he has to 
say in that matter and he informed the General Manager 
that as a sub staff he has stiched all the vouchers on 
3-9-1995 after completion of the day’s business and he is 
not aware of any voucher missing pertaining to that day 
and he also gave a written statement to that effect 
addressed to the General Manager on that day. It is further 
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alleged the officers and staff at Domahalli Branch along 
with authorities in the head office conspired against him 
to implicate him in the fraud/misappropriation committed 
by others though initially in this connection Shri M.K. 
Badashseshi who was inharge manager of Domahalli 
Branch on 3-5-1999, by his letter dated 10-7-1999 addressed 
to the branch manager admitted that he has committed the 
fraud which reads as follows: 

To 

The Branch Manager, 

Krishna Grameena Bank, 

Domahalli 

Dear Sir, 

Missing voucher in respect of SB 1228 dated 3-5-1999 
for Rs. 25,000 

With reference to the above, I Shri M.K. Badasheshi, 
Officer State as follows: 

In connection with missing voucher incident, I had 
the charge of the Branch under single custody. Since 
it happened to be local market day i.e. Monday, heavy 
transactions resulted in the branch.. At the time of 
closing day’s transaction, shortage of cash at the 
counter was noticed. In order to make good the cash. 
I have debited S.B. 1228, making necessary entries 
without voucher, with an intention to deposit at 
later date. This was not possible till today. 

Hence; I admit myself due to my negligence act for 
which I am wholly responsible. I hereby declare that 
the above statement is true and correct to the best 
of my knowledge. I humbly request to condone my 
mistake and assure you not to repeat such lapses in 
future. 

Thanking you, 

Yours faithfully 

sd/- M.K. Badasheshi 

5. The Second party after receiving the above letter 
suspended Shri M.K. Badasheshi vide its letter No. KGB/ 
A&V/342 dated 22-07-1999 pending Disciplinary/Criminal 
proceedings and thereafter he was also served with charge 
sheet and a letter informing the appointment of Enquiry 
Officer and Presending Officer was issued to him vide 
letter Nos, KGB/A & V/784, KBG/A & V/785 dated 
15-11-1999 and that he is unable to know the outcome of the 
said enquiry and suppressing this crucial letter of admission 
given by Shri M.K. Badasheshi, the second party started 
manipulating the evidence to implicate him in the fraud and 
on 17-7-1999 a report was submitted by Shri B.M. 
Raviraj, the branch manager stating that the suspect him/ 
first party, wherein it was mentioned he/first party had 
presented the debit voucher on 3-5-1999 for payment on 
behalf of the customer and it was passed by Shri M.K. 
;.;da. v,e. ill, being an officer working at Domahalli branch 


and who, was the incharge branch manager on 3-5-1999 
when the complaint was received and he confessed he 
having drawn the money fraudulently by giving a letter in 
detail dated 10-7-1999 subsequently in collision with the 
other officers of the bank manufactured evidence against 
him and that by an order dated 23-7-1999 he/first party 
was kept under suspension and thereafter deciding to hold 
enquiry simultaneously appointed Shri A.R. Yardoni, 
Sr. Manager, Basvakalyan branch and Shri C.L Reddy, 
Sr. Manager, Aurad Branch as Enquiry Officer and 
Presenting Officer respectively and served it on him and 
thereafter pressure was brought on him to admit the guilt 
giving him an understanding that if he admits the guilt, 
Shri M.K. Badasheshi would reimburse the amount and he 
would be let off without any punishment and without filing 
any police complaint and thus made him to pay that amount 
and he being in the lowest strata of workers in the bank 
believing in the words of the higher authorities and by 
their threat and inducements a letter dated 28-7-1999 
submitted by him to the effect that he has destroyed the 
voucher dated 3-5-1999and that due to personal problems 
he had withdrew the amount forging the voucher and 
received the money and thereafter a letter dated 
11-8-1999 came to be issued by the Manager(Audit and 
Vigilance) to which he was dictated to reply in a particular 
manner admitting and confessing to the transaction with 
which he has nothing to do and then the Disciplinary 
Authority initiated the disciplinary proceedings against 
him by issuance of a charge sheet wherein one more lapse 
of a fraudulent withdraw al of Rs. 5,000- on 4-3-1977 is 
included without calling for his explanation or reply to the 
charges and making a farce of enquiry he has been made 
scape goat to protect Shri M.K. Badasheshi . 

6. Interaliathe second party in its counter statement 
contended that the first party who was working at 
Doranahalli branch as Messenger from 1-6-1982 in the 
month of June, 1999 requested for a transfer to some other 
place and accordingly he was transferred to Wanadurga 
branch on 26-6-1999 and on 3-7-1999 Shri Abdulsa 
Kahimsa Math wrote to the bank alleging that Rs. 25,000 
being illegally withdrawn from his SB Account No. 1228 
by somebody further asking the bank to pay him the said 
amount and on 23-7-1999 when an explanation was sought 
from the first party in this regard through his reply letter 
dated 28-7-1999 he admitted that he had on 3-5-1999 forged 
the signature of Abdulsa Kashimsa Math and received 
the money from the incharge branch manager, Shri M.K. 
Badasheshi and thereafter seeking further detailed 
explanation from the first party making 4 specific 
allegations notice dated 11-8-1999 was served on the first 
party and he in his reply dated 24-8-1999 admitted all the. 
Surcharges and to similar notice sent to the incharge 
branch manager Shri M.K. Badasheshi he too admitted his 
negligence and thereafter a charge sheet dated 15-11-1999 
was issued to the first party and the DE was conducted 
against him by appointing Shri A.R. Yardoni, Sr. Manager 
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and Shri C. L. Reddy, Sr. Manager as Enquiry Officer and 
Presenting Officer respectively and Enquiry Officer after 
recording the evidence of Shri Abdulsa Kasiiimsa Math, 
Customer; Shri B. M. Raviraj, the Branch Manager; Shri B. 
Sharanappa and Shri Gurunath K. Kashetty and Exhibiting 
13 documents, after receiving written briefs from both the 
sides gave his findings on 13-04-2000 charges being proved 
and after serving show-cause notice the impugned 
punishment was imposed and same has been upheld by 
the Appellate Authority having regard to evidence on 
merits. 

7. My learned predecessor after completion of the 
pleadings framed a preliminary issue as to “whether the 
domestic enquiry conducted against the first party by the 
second party is fair and proper” and after receiving the 
evidence of enquiry officer examined as MW I and 
exhibiting charge sheet dated 15th November, 1999; the 
letter dated 15-11-1999 appointing Shri A. R. Yardoni as 
the enquiry officer; letter dated 15-11-1999 appointing Shri 
C. L. Reddy as Presenting Officer; notice of enquiry dated 
30-11-1999; findings of the enquiry officer dated 
13-4-2000 and proceedings of enquiry as Ex.Ml to M6 
respectively and after examining first party as WW1 
hearing the arguments addressed by the learned advocates 
appearing for both sides by his order dated 6-9-2005 
answered the Preliminary Issue in the negative holding 
the DE conducted against the first party by the second 
pary being not fair and proper. Thereafter the second party 
in order to substantiate the charges levelled against the 
first party while examining the then regular Branch 
Manager of Krishna Grameena Bank, Shri B.M. Ravi Raj 
as M W2 through him got marked letter of authorization in 
his favour; charge sheet issued to the first party; reply of 
the first party to the charge sheet dated 20-4-1999; 
investigation report dated 29-7-1999 submitted by Branch 
Manager, Domahalli Branch i.e. MW2 Shri B.M. Ravi Raj ; 
letter of the first party dated 28-7-1999 admitting the 
charges; letter issued by Dornahalli Branch Manager dated 
4-9-1999 addressed to the head office regarding payment 
of Rs. 15000 by the first party; undertaking letter dated 
4-9-1999 given by the first party seeking extension of time 
for balance amount to be paid; the letter of Dornahalli 
Branch Manager to head office dated 10-9-1999 intimating 
balance amount being paid by the first party; two letters 
of the first party both dated 10-9-1999 confirming the 
payment of Rs. 3000 and Rs. 7000 by him; leave application 
of the Clerk-cum-Cashier dated 6-04-1999 for the period 
3-5-1999 to 8-5-1999 ; leave application of M W2 Shri B.M 
Ravi Raj dated 30-4-1999 for 3-5-1999 and copy of 
intimation toCS regarding dismissal of appeal as Ex. M7 
to M 18 respectively, Interaha the first party while filing his 
affidavit examining himself on oath as WWI subjected 
himself for cross-examination and his advocate during the 
course of cross examination of MW2 got marked the copies 
of explanation offered by Shri M.K. Badasheshi dated 
26-8-1999, 10-7-1999 and the report submitted by M W2 to 


the Head Office dated 17-07-1999 as Ex.Wl to W3 
respectively. 

8. With the above pleadings touching the merits 
oral and documentary evidence brought on record by both 
the sides, I have heard the arguments addressed by the 
learned advocates appearing for both the sides. 

9. The learned advocate appearing for the second 
party taking me through the evidence of MW2 urged that 
he who was the Manager of Domahalli Branch and was 
admittedly on leave on 3-05-1999 having deposed to the 
admission made by the first party, not even a suggestion 
being made to him that he obtained the same forcibly from 
him, only because the incharge manager had taken moral 
responsibility on him being negligent in his duties that 
cannot take away effect of the clear cut admission made 
by the first party who has also credited the amount in 
question in two installments and the same being 
embezzlement of customers money being serious in nature 
which takes away the public confidence in the bank, 
punishment imposed is reasonable and propprtionate. Thus 
he supported the charges levelled against the first party 
and also the punishment imposed against him. Interalia it 
was urged, admittedly immediately on receipt of the 
complaint by the customer Shri Abdulsa Kashimsa Math 
dated 3-7-1999 Shri M.K. Badasheshi who was admittedly 
incharge Branch Manager on 3-5-1999 having 
unequivocally admitted by gy-sr gin writing on 10-7-1999 
the copy of which is at Ex.W2 wherein he has clearly 
stated at the time of closing day’s transaction shortage ot 
cash at the counter was being noticed in order to make 
good the cash he debited SB A/c No. 1228 making 
necessary entries without voucher with an intention to 
deposit at a later date which was not possible for him till 
that day, subsequently in order to save himself taking his 
weakness who was in the lowest rung of the bank an 
improved statement has been taken from Shri M. K. 
Badasheshi copy of which is at Ex.Wl dated 26-8-1999 to 
the effect that he/first party had submitted the voucher 
and that he has paid him the money etc. and as far as 
charge of Rs. 5000 in the second explanation of Shri M. K. 
Badasheshi dated 26-8-1999 he himself has taken 
responsibility of that amount also on himself, therefore, 
none of the charges are proved he be exonerated from all 
the charges with direction to reinstate him with full back 
wages and all consequential benefits, 

10. In view of the facts narrated by me above, the 
point that arises for my consideration are— 

(I) Whether second party proved that the 
first party was unauthoriscdly holding the 
keys overnight of branch premises and 
cupboard/trunks containing bank records/ 
vouchers from 30-4-2009 to 3-5-1999 and on 
3-5-1999 presented a forged voucher for 
Rs. 25,000 relating to SB Account No. 1228 of 
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Shri AJxiulsa Kashimsa Math and received 
the cash and thereafter removed the voucher 
from the bundle before depositing in the trunk? 

(2) Whether the second party proved that on 
4-3-1997 he presented a forged voucher of 
Rs. 5000 on SB Account No. 1843 and 
received the proceeds ? 

(3) What Order? 

11. On appreciation of the pleadings of both sides 
touching the merits, oral and documentary evidence 
brought on record, in the light of the arguments addressed 
by the learned advocates appearing for both sides my 
finding on point Nos.l &2 are in the negative and point 
No. 3 is as per the final order for the following reasons: 

Reasons 

According to MW2 Shri B.M. Ravi Raj who is the sole 
witness examined for the management on merits of the 
case he who worked at Second Party’s Dornahalli Branch 
as Manager from 16-6-1997 to 30-9-1999 availed leave on 
3-5-1999 and as Shri B. Shamappa, Clerk-cum Cashier had 
also availed leave on that day i.e. on 3-5-1999 Shri M.K. 
Badaseshi, the then RDO was the incharge manager as 
such only Shri M.K. Badaseshi and the first party who 
was the messenger were in the branch and on 03-07-1999 
Shri Abdulsa holder of SB Account No. 1228 came to the 
branch and noticed a sum of Rs. 25,000 being drawn from 
his account on 3-5-1999 without he issuing any w ithdrawal 
voucher or cheque and lodged a written complaint and on 
verification since the voucher in that regard was missing, 
immediately he enquired Shri M.K. Badaseshi who was 
lncharge Branch Manager on 3-5-1999 and he explained the 
circumstances prevailed on that day taken moral 
responsibility but denied any fraud being committed by 
him and then he conducted preliminary enquiry and 
submitted his report to the Head Office dated 17-7-1999 as 
per Ex.W3 and subsequently on 23-7-1999 the first party 
was placed under suspension and issued with charge 
sheet, he admitted the charges through his letter dated 
24-8-1999 and thereby the charges against the first party 
being admitted by himself are proved. This witness very 
intelligently interprets the letter of admission given by 
Shri M.K. Badaseshi immediately on receipt of the complaint 
as he accepted the moral responsibility denying any fraud 
being committed by him. Since he has categorically 
admitted in his cross examination that Ex. W2 is xerox copy 
of letter written by Shri M.K. Badaseshi in his own 
handwriting addressed to him, the plain reading of Ex. W2 
which is in corporated in the Claim Statement and put as it 
is in the above portion of the award. It is very clear that 
under this letter Shri M.K. Badaseshi did not just taken 
the moral responsibility on him denying any fraud being 
committed by him but on the other hand he has specifically 
stated that at the time of closing day’s transaction shortage 
of cash at the counter being noticed in order to make good 


the cash he debited in SB account No. 1228 making 
necessary entries without voucher with an intention to 
deposit it later date which was not possible till that day, 
categorically admitted that without any voucher he 
withdrew the amount in question from SB Account No. 
1228. Sbri M. K. Badaseshi was being in a responsible job 
of the bank and was incharge manager on 3-5-1999 having 
categorically admitted withdrawal of the amount in 
question from SB Account No. 1228 without any voucher 
as contended by the first party the bank officials to save 
him subsequently persuaded the first party to give in 
writing that he is responsible for the said amount appears 
to be more probable. In the background of the specific 
defence put forward by the first party, Ex.W2 the immediate 
response on receipt of complaint from the customer 
probablise the case put forward by the first party. In Ex.W 1 
the subsequent statement/letter given by Shri M. K. 
Badaseshi dated 26-8-1999 he tried to tlx the responsibility 
of withdrawal ofRs. 25,000 on 3-5-1999 from SB Account 
1228 to the first party he made an attempt to explain his 
admission under Ex.Wl as due to non availability of 
voucher he having stated so in that letter which cannot be 
accepted. His version in the same letter dated 26-8-1999 
due to non availability of voucher as he could not convince 
the depositor he paid cash of Rs. 5000 to the depositor 
obtaining the withdrawal slip dated 4-3-1997 and thereby 
taken the responsibility of charge covered under point 
No. 2 as well is unacceptable. Moreover management 
having not examined him during the trial to testify such 
explanation offered through his subsequent letter dated 
26-8-1999 copy of which at Ex.Wl such a version cannot 
be accepted. Under the circumstances the case put forward 
by the first party that for the fraud committed by the Shri 
M. K. Badaseshi he has been made scape goat to save him 
being probable I arrived at the conclusion of answering 
.point No. 1 and 2 in the negative. 

12. In view of my finding on point number 1 &2 in 
the negative, the first party being made scape goat to 
save Shri M. K. Badaseshi, RDO who was Incharge Branch 
Manager on 3-5-1999 

13. for which the first party has also to little extent 
assisted to him (Shri M. K. Badaseshi) and suffered the 
impugned order of dismissal, of course reinstatement and 
continuity of service has to follow but as far as his claim 
put forward only during the course of argument for full 
back wages cannot be entertained. The first party has 
neither pleaded in the claim statement that he is 
unemployed after the impugned dismissal nor led any 
evidence that he remained unemployed after the impugned 
dismissal order. Since as opined by me above, the first 
party also having contributed to some extent to suffer the 
dismissal order admitting the charges claiming being 
persuaded that Shri M.K. Badaseshi would reimburse the 
amount involved in the alleged fraud if he admit and there 
will be no police complaint also and he will be viewed 
leniently, he gave letter/reply confessing charges. In 
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addition to this having regard to the nature of the 
employment of the first party that he was an ordinary 
messenger, it can be said that he must have been working 
elsewhere in all these days to earn his livelihood at least 
on daily wages if not, regularly at least intermittently, I feel 
it just and proper to award 40% of the back wages from the 
date of his dismissal till reinstatement. 

AWARD 

The reference is allowed holding that the impugned 
action of the management of Krishna Grameena Bank in 
imposing the punishment of removal(wrongly mentioned 
as dismissal in the schedule to the reference) on first party 
w.e.f. 5-7-2000 (wrongly mentioned w.e.f. 4-7-2001 in the 
schedule to the reference) as not justified and first party is 
entitle for reinstatement with continuity of service and 
40% back wages from the date of his removal till 
reinstatement and other consequential benefits that he 
would have entitled in the absence of the impugned 
removal order. 

(Dictated to PA transcribed by her corrected and signed by me on 14-9*2011) 

S. N. NAVALGUND, Presiding Officer 
Tf 14 201 1 

qRT. 3TT. 3238.—3Tf#m, 1947 (1947 
14) cfft mn 17 ^ 3^f|<u| 4', *U«hK ’TRcfa 

W (wfwiT 52/2000) 
y+lfVId MU i, ^ w&IT, ^ 14-10-2011 ^ 

W <T £3TI 54TI 

[7T. ^-12012/309/97-3^3^ («&-!)] 

srTTOfr 

New Delhi, the 14th October, 2011 

S.O. 3238.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2000) 
of the Central Government lndustrial-cum-Labour Court, 
Nagpur as shown intheAnnexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of India and their workman, received by the 
Central Government on 14-10-2011. 

[No. L-12012/309/97-1R(B-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/52/2000 Date:26-9-2011 

Party No. 1(a) : The Asstt. Genera! Manager, 

State Bank of India, Zone-I Kingsway, 
Nagpur- 440 012 


Versus 

Party No. 2 : Shri R.M. Ghodichor, 

Ambedkar Nagar, At & PO: Tumsar, 
Behind Sindhi Camp, 

Distt. Bhandara, (M.S.) 441 904 

AWARD 

(Dated: 26th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman 
Shri R.M. Ghodichor, to the Central Government Industrial 
Tribunal-cum-Labour Court, Mumbai-I for adjudication, 
as per letter No. L-l 2012/309/97-IR(B-l) dated 10-08-1998, 
with the following schedule:— 

“Whether the action of the management of State 

Bank of India in termininating the services of 

Shri R.M.Ghodichor is legal and justified? If not, to 

what relief the workman is entitled?” 

Subsequently the case is transferred to this Tribunal 
for disposal in accordance with law. 

2. On receipt of the reference,parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri R.M. 
Ghodichor (“the workman” in short) filed the statement of 
claim and the management of State Bank of India (“Party 
No. 1” in short) filed the written statement. 

The case of the workman as projected in the 
statement of claim is that he was in the service of Party No. 
1 from 19-10-1984 to 02-02-1985 as a messenger, on daily 
wages basis at various branches and worked at various 
branches of State Bank of India in Bhandara district and 
he was taken on job again in May 1991 and continued till 
September 1996 and he completed 240 days of work not 
only in total, but also, in the year 1994-1995 i.e. from 28-02- 
1994 to 27-02-1995. The further case of the workman is 
that the Party No. 1 was giving artificial break intermittently 
during the period from 1991 to 1996, even though, there 
were permanent vacancy of the posts of messenger and 
peon etc and also appointed Shri Gulab Kunjekar and Shri 
Kishore Fulsunge in his place, even though they were 
juniors to him and his service record was good and excellent 
and he requested the Party No. 1 to regularize his services, 
but instead of regularizing his services, the Party No.I, 
without following the mandatory provisions of sections 
25-F and 25-G of the Act, orally terminated his services on 
30-09-1996, without giving one month’s notice or one 
month’s wages in lieu of notice to him and as such, he is 
entitled for reinstatement in service in his original post, on 
regular basis with full back wages and continuity. 
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It is also pleaded by the workman that he approached 
the Assistant Labour Commissioner (Central-I), Nagpur 
for amicable settlement and the Party No. 1 though in its 
written reply admitted that he was in service with it, did 
not agree to reinstate him in permanent post of sub¬ 
ordinate cadre and for that the conciliation proceedings 
failed and the Party No. 1 made a settlement on 19-06-1996 
with nine other co-workers, who had worked similary and 
took them in service, on regular temporary basis and the 
oral termination of his services is illegal and he is entitled 
to be reinstated in his original post on regular basis with 
lull back wages and continuity in service. 

3. The Party No. 1 has pleaded in the written 
statement inter-alia that the workman worked in purely 
temporary capacity intermittently without continuity in 
service, due to administrative exigency, as temporary 
messenger, messenger- cum-watchman and badli watchman 
etc. at Tumsar, Bhandara and Sakoli Agricultural 
Development Branch and the workman had never 
completed 240 days of work in any calendar year as 
prescribed under the law and some time he had worked for 
the full day and some time for part of the day and the 
working of the workman in different branches in different 
category cannot be clubbed together and each branch of 
the Bank has a separate entity and the workman had been 
considered by the Bank for permanent service in view of 
the settlements arrived at by the State Bank of India and 
the All India State Bank of India Employees Association, 
for deciding the issue of temporary casual and daily wages 
dated 17-11-1987,16-07-1988,27-10-1988,09-01 -1991 and 
13-07-1996 and according the terms of settlements, it was 
agreed that temporary employees and casual labourers 
would be given one time opportunity to be absorbed, under 
certain norms and for that purpose panels would be 
prepared for filling up vacancies as per the norms agreed 
to, under those settlements and it was also agreed that the 
panels for absorption would be kept alive up to 31 st March, 
1997 and thereafter, the lists would be lapsed and in 
response to the said settlement, the bank gave an 
advertisement in the news papers calling upon all the 
eligible temporary employees to apply for the permanent 
appointment in the subordinate cadre and the workman in 
response to the said advertisement, applied to the bank 
and was duly considered and interviewed by the interviAv 
committee and empanelled and the panel prepared in 
pursuance to the said settlement, stood lapsed on 31-03- 
2007. It is further pleaded by Party No.l that there is no 
question of giving artificial breaks to the workman and 
whenever, the services of the workman were.required due 
to administrative exigencies, he was asked to do the work 
and Gulab Junj^war and Kishor Fulsunge were not 
appointed in place of the workman and as the services of 
the workman were no more required, he was not provided 
with the work w.e.f. 30-09-1996 and there was no question 
of following the provisions of sections 25-F and 25-G of 
the Act as the workman did not complete 240 days of 


continuous work in any branch, preceding 12 months of 
the date, when he lost his work. 

It is further pleaded by Party No. I that the workman 
was appointed on daily wages,casual and temporary basis 
by the branches, who had/have no authority to appoint 
any person in such category and as the appointment was 
illegal, irregular and impermissible under the rules of the 
bank, such illegality cannot be perpetuated for indefinite 
period and as the initial engagement of the workman was 
purely being on casual, daily and temporary' basis and the 
purpose for which the workman was engaged being 
completed, termination of his services, was inevitable 
and as such, the workman is not entitled for any relief. 

4. The workman in his rejoinder has pleaded that in 
view of the settlement arrived at between the bank and 
Federation of all India State Bank dated 17-11-1987, his 
case was considered by the Party No. t and he was 
interviewed and was found suitable for absorption in 
regular service of the Bank and as such,his name was 
enlisted at serial no. 13 in the list of Schedule Caste 
condidates and though he made representations to the 
bank from time to time, for regular appointment as per the 
said settlement, the party no. 1 did not pay any heed 
towards the same and the party no. 1 committed breach of 
settlement and violated the mandatory provisions of law. 
while terminating his services. 

5. Both the parties led oral evidence in support of 
their respective claims. The workman examined himself as 
a witness and reiterated the facts mentioned in the 
statement of claim in his examination-in-chief, which was 
on affidavit. In his cross-examination, the workman has 
admitted that from 1991 to 1996, he worked at Tumsar, 
Bhandara proper, Sakoli and Sakoli Agriculture 
Development branch of SB1 and he worked as temporary 
messenger regularly and in the certificate dated 06-09- 
1993, the branch manager has written that he worked as 
messenger, waterman, Farash, and sweeper and the said 
certificate was issued rightly by the Branch Manager and 
though he was working daily, he has not filed any 
document in support of the same and on 29-09-1996, he 
worked at Tumsar and on 14-03-1995, there was a phone 
call from the Head Office to stop the engagement of the 
temporary' employee. The workman denied the suggestion 
that he did not work for 240 days preceding 29-09-1996 
and he was engaged by the branch manager to work in the 
branches of the SBI at Tumsar, Bhandara, Sakoli and Sakoli 
ADB and he was not engaged by the Asstt. General 
Manager. The workman has also stated that he cannot 
say if the waiting list was lapsed on 31 -03-1997 or not. 

6. Shri V. S. Kumar, the Manager (P & HRD) and 
Shri Jayant Anant Deshpande, the Manager (Sales 
planning), Zonal office of SBI, Nagpur were examined as 
witnesses by the party no. 1. The evidence of the said 
witnesses is in the same line of the stands taken by party 
no. 1 in the written statement. 
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7. It is necessary to mention here that on 12-4-2001, 
award was passed by the Tribunal holding that the action 
of the management of State Bank of India in terminating 
the services of Radheshyam M. Ghodichor is legal and 
justified and he is not entitled to any relief. The workman 
challenged the said award before the Hon’ble Bombay 
High Court, Nagpur Bench, Nagpur in Writ Petition no. 
3943 of 2001.'The Hon’ble High Court by order dated 
29-10-2002 disposed of the said writ and remanded the 
reference for rehearing after setting aside and quashing 
the award dated 12-4-2001. The Hon’ble High Court was 
pleased to pass the following orders: 

“The petitioner having collected material document 
which do support his case, deserves a fair hearing and 
that is why in the facts and circumstances of the case, the 
impugned order is quashed and set aside. The matter is 
remanded back to CGITfor hearing. 

It is made clear that the CGIT should decide the 
matter on its own merits, without being influenced by the 
observations made by this court. The matter be 
expedsousty disposed of Parties are directed to appear 
before the CGIT on 20-11-2002. Certified copy expedited.” 

8. After remand of the reference, the workman again 
examined himself as a witness. He also produced 
documents, Exhibit W-l to W-ll. The evidence of the 
workman cm affidavit is regarding his producing documents 
in support of his claim of working more than 240 days 
with* the bank and his entitlement for reinstatement in 
service. In the cross-examination, suggestions given to 
the workman that he prepared the daily wages attendance 
register and no such register is maintained in any bank for 
temporary employees were denied by him. 

The party no. 1 did not adduce any evidence after 
remand of the case but relied on the evidence already 
adduced earlier. 

' 9. In the argument, it was submitted by the learned 
advocate for foe workman that the services of the workman 
was terminated w.e.f. 30-09-1996 and due to denial of the 
claim of the workman by party no. 1 and the inability of the 
workman to produce the relevant documents in support 
of his claim, the reference was answered against the 
workman and after procuring the necessary documents, 
the workman approached the Tribunal for review of the 
award, but his application was rejected on 26-06-2001, so 
he approached the Hon’ble Court and the Hon’ble High 
Court remanded back the matter for fresh consideration 
along with the documents filed by the workman and a 
similar matter was decided by this Tribunal in reference 
no. 171/2000 in favour of the workman, Naresh Rangari on 
12-09-2001 and as the documents filed by the workman 
clearly establish that the workman worked for more than 
240 days, and the workman worked for more than 15 years 
with the party no. 1, the workman is entitled for 
reinstatement in service. 


10. Per contra, it was submitted by the learned 
advocate for the party no. 1 that it is clear from the 
documents filed by the Bank on 23-4-1999 that the workman 
did not complete 240 days of work preceding the twelve 
calendar months of the date of alleged termination,in any 
branch of the SBI and as such, he is not entitled for 
reinstatement in service and so far the working of the 
workman from 28-2-1994 to 27-2-1995 js concerned, the 
workman worked for 90 days at Tumsar branch and 159 
days at Bhandara branch and the working of the workman 
in different branches in different categories cannot be 
clubbed together and each branch of the SBI has a 
separate entity for the present purpose. In support of such 
contentions, the learned advocate for the party no. 1 placed 
reliance on the decisions reported in AIR 1966 SC 75 
(Employees, Digawadih Colliery Vs. Their workmen), 1970 
IILLJ-306 (Ramkrishna Ramnath Vs. Labour Court), 1984 
LAB I.C.-1264 (Suraj Prasad Vs. State of Bihar), Air 2003 
SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar), AIR 2002 
SC-1147 (Range Forest Officer Vs. S.T. Hadimani), AIR 
1981 SC-1253 (Mehanlal Vs. M/s. Bharat Electronics Ltd.) 
and AIR 1997 SC-3091 (Syndicate Bank Vs. Shankar Paul). 

It was further submitted by the learned advocate for 
the party no. 1 that the appointment of the workman was 
purely on temporary and casual basis, intermittently and 
such appointment was not on a proper selection or under 
the relevant rules and procedures and his very appointment 
was illegal and as such, the claim of the workman for 
reinstatement is not tenable. In support of such 
contention, reliance was placed on the decision reported 
in AIR 2006 SC 1806 /Secretary, State of Karnataka Vs. 
Umadevi. 

It was also submitted that the case of Naresh Rangari 
in CGIT Case no. 171 /2000 is quite different from the case 
of the present workman and such fact has been admitted 
by the workman in his evidence and on that basis also, the 
workman is not entitled to get any relief. 

The learned advocate for the party no. 1 also 
submitted that as the waiting list prepared by the bank for 
absorption of the casual worker by the bank as per the 
settlement and in which the name of the workman was 
enlisted, lapsed on 31 -03-1997, the workman cannot claim 
reinstatement in service on the basis of the same. 

11. It is the admitted case of the parties that in terms 
of the settlements entered into between the bank and the 
All India State Bank of India Employees Association, the 
bank prepared a waiting list of the temporary and casual 
labourers for their absorption in the bank service and after 
necessary interview, the name of the workman was 
included in such a list. It is found from the documents 
(the copies of the settlements) that, such waiting list was 
to be lapsed on 31-03-2007. The waiting list having the 
name of the workman was also lapsed on 31-03-2007. It is 
also found that the appointment of the workman was not 
made in accordance with such waiting list. 
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The Hon’ble Apex Court in the decision reported in 
AIR 1997 SC-3091 (Supra) have held that, “panel valid 
only for one year—Whatever conditional rights 
empanelled candidates have they come to an end on expiry 
of one year—Temporary employees cannot claim 
permanent absorption in service.” 

Applying the principles enunciated by the Hon’ble 
Apex Court to the present case in hand, it is found that as 
the waiting list lapsed on 31 -03-1997; the workman is not 
entitled to claim appointment or reinstatement in service 
on the basis of such list. 

12. However, the main claim of the workman is that 
he was working with the party no. 1 from May 1991 to 
September 1996 and he had completed 240 days of work in 
total as well as in a year, 1994-95, i.e. 28-2-1994 to 
27-2-1995 and he was entitled for regularization in service, 
but he was orally terminated from services on 30-9-1996 
without compliance of the provisions of sections 25-F and 
25-Gofthe Act. 

The party no. 1 has denied the claim of the workman 
and has taken the plea that the workman did not complete 
240 days ofwork in the preceding 12 months of30-09-1996 
and as such, there was no question of compliance of the 
provisions of sections 25-F and 25-G of the Act. Party No. 

1 has also taken the plea that the workman did not complete 
240 days of work in any calendar year in any particular 
branch and he worked for different periods in different 
branches in different capacity, temporarily and such 
periods cannot be clubbed together to hold that the 
workman worked for 240 days in any calendar year. 

Before entering into the arena of merit of the case, I 
think it opposite to mention here about the principles 
enunciated by the Hon’ble Apex Court regarding the 
application of provisions of section 25-B and 25-F of the 
Act. The Hon’bje Apex Court,in the dicision reported in 
AIR 1966 SC-75 (Supra) have held that:— 

“Though section 25-F speaks of continuous service 
for not less than one year under the employer, if the workman 
has actually worked for 240 days during a period of 12 
calendar months both the conditions are fulfilled. The 
definition of “Continuous Service” need not be read into 
section 25-B. The fiction converts service of 240 days in a 
period of twelve calendar months into continuous service 
for one complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 2(eee) in 
one place, adding some other matters. The purport of the 
new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service” has removed a discordance 
between the unamended section 25-B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is necessary 
it the total service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 


The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made. 
Ths last amendment has now removed a vagueness which 
existed in the unamended section 25-B”. 

13. In the decision reported in AIR 1981 SC-1253 
(Supra), the Hon’ble Apex Court have held that: 

“Industrial Disputes Act (14 of 1947), Section 25-B 
(1) and (2)— Continuous service-Scope of sub-sections 
(1) and (2) is different, (words and phrases-Continuous 
Service) 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous serv ice for not less 
than one year under that employer, who has retrenched 
him from service. Section 25-B as the dictionary clause for 
the expression “continuous”. Both in principle and are 
precedent it must be held that section 25-B (2) 
comprehends a situation where a workman to not in 
employment for a period of 12 calendar months, but has 
rendered for a period of 240 days within the period of 12 
calendar months commencing and counting backwards 
from the relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service for a 
period of one year for the purpose of section 25-B and 
chapter V-A”. 

14. The Hon’ble Apex Court in the decision reported 
in AIR 2003 SC-38 (Supra) has held that: 

“Industrial Disputes Act (14 of 1947-S. 25F, 
10-Retrenchment Compensation-Termination of services 
without payment of Dispute referred to Tribunal- Case 
of workman/claimant that he had worked for 240 days in a 
year preceding his termination—Claim denied by 
management-Onus lies upon claimant to show that he had 
in fact worked for 240 days in a year —In absence of proof 
of receipt of salary workman is not sufficient evidence to 
prove that he had worked for 240 days in a year preceding 
his termination.” 

So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the dicisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in preceding 
12 calendar months commencing and counting backwards 
from the relevent date and the burden of such proof is 
upon the workman. So, keeping in view the settled principles 
enunciated by the Hon’ble Apex Court, now, the present case 
at hand is to be considered 

16. In support of his claim, the workman has produced 
the following documents besides examining himself as a 
witness to prove that he worked for 240 days in a calendar 
year. 

(i) Xerox copy of daily wages attendance register. 

(ii) Xerox copies of cheque showing payment of 

wages in 
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(iii) Xerox &>py of the certificate granted by the 
branch Manager, Bhandara to the effect that the 
workman worked as Bhandara Branch of SBI for 159 
days as temporary messenger from 28 th February, 
1994to lOthAugust, 1994. 

(iv) Xerox copy of the certificate granted by the 
Branch Manager, Tumsar branch of SBI to the effect 
that the workman worked for 64 days from August 
1994 to December 1994 and 41 days from 1 -1 -1995 to 
14-3-1995 as a temporary messenger. 

(v) Xerox copy of the certificate granted by the 
branch manager, A.D.B., Sakoli that the workman 
worked as messenger/waterman/farrash and 
sweeper in A.D.B. Branch from May 1991 to August 
1993 and worked for 106,199 and 106 days in 1991, 
1992 and 1993 respectively. 

(vi) Xerox copy of letter dated 02-12-1995 given by 
branch manager,Tumsar Branch of SBI to the Asstt. 
General Manager, zonal office. Region I, Nagpur 
mentioning therem that the workman had completed 
249 days of work from 28-2-1994 to 27-2-1995. 

Out of the said documents,document no. (iii) to (vi) 
were exhibited and marked as Exhibits W-l to W-3 and 
W-6. Even though, documents as mentioned at serial nos. 
1 and 2 were not exhibited, in the interest of justice, I think 
it proper to take the same also into consideration. However, 
on perusal of the documents, it is found that as per the 
attendance register, the workman was working till 
26-2-1994. Likewise, the cheques showing payment of 
wages to the workman as mentioned in serial (ii) are also 
of the year 1994. Exhibits W-1, W-2 and W-3 show that the 
workman worked as temporary messenger and in other 
posts from May 1991 to 14-3-1995 intermittently. Exhibit 
W-4 shows that the workman worked for 249 days from 
28-2-1994 to 27-2-1995 at Tumsar Branch. None of the 
documents filed by the workman shows the workman 
working beyond 14-3-1995. 

However, the document, Exhibit M-1,filed by the 
management shows that the workman worked for 115 days 
part time from 30-9-1995 to 29-9-1996 in Tumsar Branch. 

It appears from the evidence on record that the 
workman was engaged temporarily from May 1991 to 
September 1996 and on 30-9-1996, his services were 
term mated. The relevant date is the date of termination of 
service i.e. 30-9-1996. So, it is for the workman to prove 
that he rendered service for 240 days commmencing from 
30-9-1996 and counting backwards within a period of 
12 calendar months. However, the workman has failed to 
prove the same by adducing necessary evidence. As the 
workman has failed to satisfy the eligibility qualifications 
prescribed in section 25-F read along with section 25-B of 
the Act, the provisions of section 25-F are not applicable 
to his case and he is not entitled to any relief. 


The other documents filed by the workman are also 
of no help to him to prove his claim. Hence,it is ordered:— 

ORDER 

Tfre action of the management of State Bank of India 
in temanating the services of Shri R.M. Ghodichor is legal 
and justified. The workman is not entitled for any relief. 

J.P. CHAND, Presiding Officer 
Revtl , 14 2011 

TRT.3TT. 3239. — afellP l * Mk 1947 (1947 

imrm ^ atijro 

48/2001) ^ ycMfrld 

t, ^ ^ 14-10-2011 «ni 

[7T. T^T-22012/324/1997- 3TT&TK (ift-D)] 

New Delhi, the 14th October, 2011 

S.O. 3239. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 48/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of MCL, and their workman, which was 
received by the Central Government on 14-10-2011. 

[No. L-22012/324/1997-IR(C-n)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AIv-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: Shri J.Srivastava, Presiding Officer, C.G.I.T.- 
cum-Labour Court, Bhubaneswar. 

Tr. Industrial Dispute Case No. 48/2001 
Date of Passing Award - 28th September, 2011 
Between: 

The Management of the General Manager, 
lb Valley Area, MCL, PO. Brajrajnagar, Distt. 
Jharsuguda 

.... 1st Party-Management 

AND 

Their workman represented through the General 
Secretary, Brajrajnagar Coal Mines Union, PO. 
Lamtibahal, Via,Brajrajnagar, Distt. Jharsuguda 

....2nd Party-Union 
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APPEARANCES: 

Shri B.A. Rao Pattnaik, ... For the 1st Party- 

Authorized Representative ... Management 

None ... For the 2nd Party- 

Union 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the Management of MCL, lb Valley 
Area and their workman in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 vide letter 
No. L-22012/324/97-IR(CM-II), dated 19-8-1998 to the 
following effect: 

“Whether the demand of Brajrajnagar Coal Mines 
Workers Union, At./PO. .Lamtibahal, Via Brajraj¬ 
nagar, Dist. Jharsuguda to regularize all 15 workmen 
(list enclosed) who have been working at bunker at 
Lajkura Opencast Mines and to pay NCWA wages 
by the management at lb Valley Area, Mahanadi Coal 
Fields Limited, PO. Brajarajnagar, Dist. Jharsuguda 
is justified and proper? If not, to what relief the 
workmen are entitled?” 

2. The 2nd Party-Union espousing the cause of the 
workmen has stated in its statement pf claim that the 
workmen, whose list has been enclosed with the letter of 
reference, are being engaged in the bunker as non- 
departmental workers for more than decade uninterruptedly 
under the 1st Party-Management. The nature of work 
performed by the said workmen is regular and perennial in 
as much as without the operation of the bunker, the whole 
mine shall come to a stand-still position. The workmen 
have been demanding to regularize their services either 
personally or through the Union, but despite sevefal 
assurances given by the 1st Party-Management no 
effective, steps were taken. As a result the dispute was 
raised. The 1 st Party-Management while entering into an 
agreement with this Union in respect of the workers 
working in the Belpahar Open Cast Mine has regularized 
19 workmen then working as contractor’s labour as General 
Mazdoor in Category-1. The pay scale of the said category 
of workmen has also been provided for in that agreement. 
The. workers involved in the present dispute have never 
been paid the wages prescribed for General Mazdoor, 
Category-I, but have been paid much less. The 1st Party- 
Management is under statutory obligation to see that the 
workers engaged through contractor are paid full wages 
at the rate which has been fixed by agreement, settlement 
or award. Therefore the workmen involved in the present 
dispute are also entitled to the difference of wages from 
respective dates of their engagement besides regularization 
of their services. 

3. The 1st Party-Management has filed reply through 
written statement and has stated that the 1st Party- 


Management engages different contractors as and when 
necessary depending upon the nature of work. None of 
the contractors is engaged permanently. The contractors 
use to deploy labourers on temporary basis as per their 
suitability and requirements from time to time. The workmen 
as per the list submitted by the 2nd Party-Union are the 
workmen engaged by the contractors in the above process 
and cannot be termed as “workmen” of the 1st Party- 
Management. There is no privity of contract between the 
1st Party-Management and such workmen and therefore 
no employer and employee relationship exists between 
them and no question arises for their regularization The 
matter relating to Belpahar Open Cast Mine stands on 
different footing. Hence such plea is devoid of merit and 
not sustainable. Engagement of contractors for different 
jobs which are not permanent and perennial in nature does 
not amount to violation of the clauses of N.C.W.A. and 
cannot be taken as unfair labour practice and hence no 
question of payment of differential wages to the contract 
workers arises. 

4. In the rejoinder filed by the 2nd Party-Union it has 
further been alleged that the workmen involved in the 
dispute are trained workers and they perform their duties 
as per the instruction and direct supervision of the Engineer 
in- charge/Officer in-charge of the bunker. Hence employer 
and employee relationship stands proved. 

5. On the pleadings of the parties following issues 
were framed: 

ISSUES 

1. Whether the demand of Brajrajnagar Coal Mines 

Workers Union to regularize all 15 workmen, who 

have been working at bunker at Lajkura Opencast 

Mines and to pay NCWA wages by the management 

at lb Valley Area, is justified and proper? 

2. If not, to what relief the workmen are entitled? 

3. Whether the reference is maintainable? 

6. The 2nd Party-Union has examined Shri Kishori 
Lai Kalo as W.W.-l,while the 1st Party-Management has 
examined Shri Pradip Kumar Gum as M .W.-l. No document 
on either side has been proved or exhibited. 

FINDINGS 

ISSUE NO. I 

7. From the pleadings of the parties it is clearly made 
out that the workmen involved in the dispute, whose list 
has been enclosed with the letter of reference, are contract 
workers, though this fact seems to have been suppressed 
by the 2nd Party-Union before the Government as no 
mention of it has been made in the dispute referred to this 
Tribunal/Court and also in the array of the parties. A 
reflection of this fact comes out in Paras 2 and 6 of the 
Statement of Claim passively. There is also no allegation 
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that the workmen involved in the dispute were engaged 
by the 1st Party-Management directly without the agency 
of the contractors. In the evidence of W.W.-l Kishori Lai 
Kalo it has come that “15 contract labourers work in this 
bunker in three shifts” . He has also admitted that he has 
been working in Lajkura Mines bunker under the 
contractor since 1986 and he has worked under number of 
contractors. Presently he is working under the contractor, 
IBT Co. owned by Shri Kishorelal Agarwal. This fact goes 
to prove that the workmen involved in the dispute are 
contract workers and they were not employed directly by 
the 1st Party-Management. Therefore no relationship of 
“employer and employee” exists between them. If a Mines 
Officer of the 1st Party-Management is any-how 
supervising their work it does not mean that the workers 
are employed by the 1st Party-Management. This witness 
does not tell for how many years the workers involved in 
the dispute are working at bunker at Lajkura Opencast 
Mines and what are their names. Then how can it be 
definitely said that this dispute involves all those workers 
named in the list provided by the 2nd Party-Union and 
they are entitled for regularization. This witness does not 
thus plead or make out a case for other workers. The 
contractor under whom the workers involved in the dispute 
are working has also not been made party to the dispute. 
Therefore true facts regarding their employment could not 
come before this Tribunal/Court. 

8. The evidence produced from the side of the 2nd 
Party-Union does not disclose the period since when the 
workmen involved in the dispute were or have been 
working as contract labourers with the 1st Party- 
Management. Hence their claim for regularization cannot 
be put to test for its justification or entitlement, even 
assuming that the workers involved in the dispute were or 
have been working with the 1st Party-Management under 
its direct control. The 2nd Party-Union has also failed to 
make it a point that the workmen involved in the dispute 
are also governed by the agreement made by the 2nd Party- 
Union with the 1st Party-Management in respect of 
19 workers working in Belpahar Open Cast Mines. Any 
agreement entered into by the parties only binds those 
parties who are part of the agreement. This agreement has 
been filed by the 2nd Party-Union in the shape of xerox 
copy, but it does not recite that this agreement will also 
apply to the workers working in the bunkers of other coal 
mines. Hence the workmen involved in the dispute are 
neither entitled for regularization nor payment of 
differential wages as claimed by them and their demand is 
not justified and proper. This issue is decided against the 
2nd Party- Union. 

ISSUE NO, 3 

9. As has been discussed in Issue No.l the employer 
and employee relationship between the 1st Party- 
Management and the workmen involved in the dispute is 
not established. The said workmen are contract labourers 


but the contractor has not been made as a party to the 
dispute. Therefore the reference is vague and 
unsustainable and the plea raised by the 1st Party- 
Management that the reference is not maintainable is held 
in its favour. This issue is decided accordingly. 

ISSUE NO. 2 

10. For the reasons and findings recorded in Issue 
No. 1 and 3 the workmen involved in the case are not entitled 
to any relief c laimed for. 

11. Reference is answered According!^. 

Dictated & Corrected by me. 

J. SR1VASTAVA, Presiding Officer 
^ 14 373^47, 2011 

*>T.3?r. 3240.—1947 (1947 
14) SIRT '!7 ^ 737^17 

^ ^ 7T47<* Pi 4)^ chi 3TtT sjHf 

Tf 3fte|)Pl«b R 7373^17 

^ TfaTC (7K*f 737§4T 52/2008 ) ^ 

^Trft t, ^ 7T73TR 14-10-20! 1 ^ «?TI 

[73. 7^-42012/116/2005-^ 3TR (7fttn3-II)] 
T37T. 3373- *4141 m, t&F 33f^T7t 

New Delhi, the 140 October, 2011 

S.O. 3240. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the A ward (Ref. No. 52/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the management of MSK Mills, and their 
workmen, received by the Central Government on 14-10-2011. 

[No. L-42012/116/2005-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL -TRIBUNALS JM-LABOUR COURT, 
YESHWANTHPUR 

Dated: 29th September, 2011 
Present: Shri S.N. Navalgund, Presiding Officer 
C.R. No. 52/2008 

I PARTY II PARTY 

Shri Chandrakanth Gaekwad, 

S/o Bheemashankar Gaekwad, 

Q.No. B/66, MSK Mills Area, 

Gulbarga, 

Karnataka State 

AWARD 

1. The Central Government on being directed by the 
Hon’ble High Court of Karnataka in Writ. Petition No. 4354/ 


The General Manager, 
M.S.K. Mills, 

Near Bus Stand, 
Gulbarga, 

Karnataka State 
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2008(L-RES) by order dated 16-042008 (copy of which is 
at Ex.W8) tpade this reference under No. L- 42012/116/ 
2005-IR(CM-II) dated 5-06-2008 for adjudication on the 
following Schedule: 

SCHEDULE 

“Whether the terminal benefits in terms of voluntary 
retirement of Shri Chandrakanth Gaekwad has been 
satisfied in accordance with the provisions of law 
and the scheme applicable to him? To what relief is 
the workman concerned entitled?” 

2, The brief facts leading to this reference and award 
are that: 

Shri Chandrakanth Gaekwad( hereinafter referred 
as first party) who joined as a Clerk at MSK Mills, Gulbarga 
(hereinafter referred as the second party for the sake of 
convenience) in the year 1969 he tendered his resignation 
on 22-03-1.991 on personal reasons with a request to accept 
with immediate effect along with a letter of request that 
dues payable by him due to non submission of accounts 
may be adjusted from gratuity and other benefits payable 
to him and he may be permitted to continue the occupation 
of the quarter for 3 months from the date of acceptance of 
his resignation and the rent and electrical charges may be 
recovered from the benefits payable to him(copies of which 
are at Ex. M1). Thereafter he sent a telegram on 30-03-1991 
at about 4.50 pm to the second party withdrawing the 
resignation which is said to have been received on 1-04-1991 
and a leave letter on 1-4-1991 through RPAD requesting 
to sanction 20 days leave on which he has been intimated 
through letter dated 15-4-1991 (which is at Ex. W4) that his 
resignation dated 22-3-1991 being accepted as requested 
by him with immediate effect and he has been relieved of 
his duty from 30-3-1991, and one Mr. M.N. Reddy has also 
joined in his place his requests could not be considered. 
Thereafter he raised the industrial dispute contending that 
the said resignation is not voluntary and the said dispute 
tried before the Presiding Officer, Labour Court, Gulbarga 
registered in Reference No.435/1998 by award dated 
17-4-2000 came to be allowed accepting his contention 
the resignation being not voluntary further directing the 
second party to reinstate him within six weeks from the 
date of publication of award and to pay 75% of the back 
wages from 30-3-1991 till actual date of reinstatement (copy 
of which is at Ex.W5). The said award of the Labour Court, 
Gulbarga being challenged by the second party in Writ 
Petition No. 37534/2000 came to be set aside by order 
dated 3-4-2001setting aside the award passed by the Labour 
Court, Gulbarga(copy of which is at Ex. M4). Aggrieved 
by the said order in WP No. 37534/2000 the first party 
preferred Writ Appeal No. 3233/2001 on the file of the 
Hon’ble High Court of Karnataka and same came to be 
dismissed by order dated 6-01-2003(copy of which is at 
Ex. M6). Then Special Leave petition was filed by the first 


party against the said order of the Division Bench of 
Hon’ble’ High Court of Karnataka m the Apex Court of the 
country and that also came to be dismissed on 06-05-2003. 
Thereafter the second party issued notice to the first party 
dated 27-6-2003 (copy of which is at Ex. M3 e) to the effect 
he is due towards licence fee and water charges to the 
tune of Rs.62,029 for the period over stayed by him up to 
31 -5-2001 and an amount of Rs. 18,600 towards the amount 
misappropriated by him and to pay the said amount w ithin 
15 days and to vacate the quarters and to collect his 
gratuity due. Thereafter the first party claimed retiremental 
benefits from the date of joining service till the date of 
retirement and then claiming that the same was not settled 
he filed a writ before the Hon’ble High Court of Karnataka 
in WP No. 21142/2004(L-RES) seeking a wnt of certiorari 
to quash the notice dated 27-06-2001 and for a writ of 
mandamus to release the pension, retirement benefits, 
gratuity and other dues payable to him out of the service 
rendered by him from 1969 to 30-3-1991 and for other 
appropriate orders and that Writ Petition came to be 
rejected by order dated 23-8-2004 on the ground that the 
first party is having an alternative and efficacious remedy, 
further directing the office to return all the papers filed 
along with the writ petition to the writ petitioner enabling 
him to raise an Industrial Dispute (copy of which is at 
Ex. M5). Then the first party started conciliation 
proceedings and on its failure and the report of the 
conciliation officer, the Central Government by its 
communication dated 21-6-2006 intimated that he having 
resigned from service on 22-3-1991 and relieved w.c.f. 
30-3-1991 and the modified voluntary retirement scheme 
2002 came into effect on 13-02-2002 and the management 
has agreed for payment of terminal benefits as per the 
then existing scheme after reduction of recoveries due 
from the workman there subsists no industrial dispute. 
Aggrieved by that communication by the Central 
Government dated 21-06-2006 the first party approached 
the Hon’ble High Court of Karnataka in Writ Petition 
No. 4354/2008(L-RES) and in that writ petition on 
submission by the learned counsel for the first party that 
there is no dispute that the first party has tendered 
voluntary retirement but he is entitle for terminal benefits 
in terms of his claim petition and whether his claim is settled 
or not ought not have been decided by the Government 
without there being proper adjudication of the issue the 
matter ought to have been referred for adjudication to the 
Industrial Tribunal, the Hon’ble single judge hearing that 
matter by order dated 16-04-2008 allow ed the writ petition 
partly directing the Central Government to refer the matter 
to the Industrial Tribunal to consider the only question 
“as to whether the terminal benefits in terms of voluntary 
retirement of the petitioner has been satisfied in accordance 
with the provisions of law and the scheme applicable to 
the case of the Petitioner”(copy of which is at Ex. W8) . As 
a result of this order of the Hon’ble High court, the Central 
Government made this reference for adjudication. 
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3. On receipt of this reference and issuance of notices 
to both sides, both sides appeared through their respective 
advocates and filed their claim statement and counter 
statement respectively. 

4. In the claim statement filed by the first party on 
15-03-2010 while narrating the facts of his resignation and 
the previous litigations referred to by me above, 
surprisingly further claimed the labour court, Gulbarga in 
its award having ordered reinstatement into the service 
and at this juncture in view of the facts that he has already 
reached the age of superannuation reinstatement being 
not possible in view of the direction in that award for 
payment of 75% of back wages w.e.f. 30-03-1991 till the 
ac tual date of reinstatement second party may be directed 
to pay 75% of back wages from 30-3-1991 till the date of 
his superannuation giving the benefit of continuity of 
service for all purposes and an award may be passed to 
that effect. Interalia in the counter statement filed for the 
second party on 16-9-2010 while narrating the facts of the 
first party tendering his resignation on 22-3-1991 and the 
previous litigations contended that the Hon’ble High Court 
of Karnataka in Writ Petition No. 37534/2000 by order dated 
3-4-2001 having set aside the award of the Labour Court 
Gulbarga and the same came to be confirmed in the Writ 
Appeal filed by the first party in WANo. 3233/2001 and 
his special leave petition to Hon’ble Supreme Court also 
dismissed by order dated 6-05-2003, the acceptance of his 
voluntary retirement w.e.f. 30-3-1991 having reached the 
finality he cannot urge or claim the benefit arising out of 
the award passed by the Labour Court, Gulbarga in 
Reference No. 435/98 and as he voluntarily submitted 
resignation dated 22-03-1991 and the same came to be 
accepted w.e.f. 30-3-1991 he was not entitle for any benefit 
except gratuity amount of Rs. 29,320 but as he over stayed 
in the quarters provided to him he remained in arrears of 
licence fee and water charges to the tune of Rs. 80,629 as 
claimed in the notice dated 27-06-2001 the gratuity amount 
due to him was only to the tune of Rs. 29,320 after it is 
adjusted towards the amount payable by him he himself 
still remains due to the second party as such nothing is 
due to him as a retiremental benefits. 

5. When the matter came to be posted for evidence, 
on behalf of the second party while filing the affidavit of 
Shn N. Narayanappa, Assistant Manager (P) examining 
him on oath as MW1 photo copy of resignation letter of 
the first party dated 22-3-1991 along with a letter of request 
tor adjustment of dues payable by him towards mills 
quarters licence fee and water charges and due to non 
submission of accounts from gratuity and other benefits 
payabl e to him, the rel leving letter dated 22-03-1991 mtimat ing 
that his resignation letter dated 22-03-1991 is accepted 
and he will be relieved from the close of working on 30-3- 
1991; seven letters written to the first party dated 16-1- 
1996, 15-4-1999, 4-9-1999, 11-6-2001, 27-6-2001, 
5-7-2001 and 19-7-2001 calling upon him to pay his dues 


and to receive gratuity payable to him; Orders passed in 
Writ Petition No. 37534/2000; Writ Petition No. 21142/2004 
and Writ Appeal No. 3233 of 2001 as Ex. Ml, M2, M3 
series, M4, M5 and M6 respectively. After his cross 
examination and close of the second party side the first 
party while filing his affidavit in lieu of his evidence on 
16-8-2010 while examining himself on oath as WW1 on 
1 -3-2011 got marked the Photostat copy of relieving order 
issued by the second party dated 15-4-2002 in respect of 
one Shri lakshman S/o Kallappa and the annexure regarding 
payment made to him towards his retiremental benefits; 
statement of account for the amount disbursed by him on 
9-3 -1991 in respect of which there is an allegation that he 
misappropriated an amount ofRs. 18,600, original office 
order dated 21-3-1991 wherein he is shown to have been 
transferred from the post of Sr. Clerk to Sizing department; 
original letter received by him from the second party dated 

15- 4-1991 wherein it has been intimated that his leave 
application sent through RPAD on 1 -4-1991 received in the 
mills on 5-4-1991 requesting to sanction 20 days leave does 
not arise at all in view of his resignation on 22-3-1991 
relieving him from the service on 30-3-1991; certified copy 
of the award passed by the Presiding Officer, LabourCourt, 
Gulbarga in Reference No. 435/98 dated 17-4-2000; Photostat 
copy of the letter received by him from second party dated 
27-6-2001 wherem he has been called upon to pay arrears of 
quarters licence fee and water charges amounting to 
Rs. 62,029 covering the period up to 31-5-2001 and an amount 
of Rs. 18,600 misappropriated by him totaling to Rs. 80,629 
and to collect his gratuity dues; a letter received by him 
from National Textile Corporation Ltd. dated 21-4-2005 
intimating that his letter dated 6-04-2005 addressed to CMD, 
NTC (HC), New Delhi regarding sanction of MVRs being 
under consideration and Photostat copy of the order dated 

16- 04-2008 passed in WP No. 4354/2008(L-RES) by the 
Hon’ble High Court of Karnataka as Ex.Wl to W8 
respectively and subjected himself for cross examination 
by the learned counsel for the second party. 

6. With the above pleadings, oral and documentary 
evidence brought on record by both the sides when the 
learned advocates appearing for both sides were called 
upon to address their arguments the learned advocate 
appearing for the second party filed his.written arguments 
wherein he has reiterated in brief the contention raised in 
the counter statement. Interalia the learned advocate 
appearing for the first party addressed his oral arguments 
to the effect that since no valid relieving order is served 
on the first party on 22-3-1991 or 30-3-1991 he is deemed 
to have continued in service till he attained the age of 
superannuation and if he had continued in service he 
would have retired on superannuation in 2005, as such, 
for that period i.e. from 30-3-1991 0112005 he is entitle for 
all service benefits. 

7. The claim put forward by the first party that in 
terms of the award passed by the Labour Court, Gulbarga 
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in Reference No. 435/98 he is entitle for 75% of back wages 
till the age of superannuation in the year 2005, in the 
background of failure of his industrial dispute regarding 
resignation being obtained by threat and coercion by 
virtue of the order passed by the Hon’ble High Court of 
Karnataka in Writ Petition No. 37534/2000 wherein the 
award has been set aside which has been upheld in the 
writ appeal filed by the first party before the division bench - 
of Hon’ble High Court of Karnataka in Writ Appeal No. 
3233/2001 and also in the special leave petition filed by 
him4o Hon’ble Supreme Court is quite absurd it is also not 
the scope of this reference. Moreover, in writ petition filed 
by him before the Hon’ble High Court of Karnataka in 
WP No. 4345/2008(L-RES) the order in which is the result 
of this reference a clear cut admission is being made by 
his advocate that there is no dispute he having tendered 
voluntary retirement and that his terminal benefits in terms 
of his claim petition are to be adjudicated the attempt made 
by the first party in reopening his claim/dispute regarding 
his resignation dated 22-3-1991 which has been given 
effect from 30-3-1991 is nothing but a frustrated attempt 
being not entitle for any other terminal benefits apart from 
the gratuity of Rs. 29,320; which has been duly adjusted 
against the arrears of his over stay in the quarters provided 
to him by the second party. The first party has not claimed 
in his claim statement pursuant to his voluntary retirement 
dated 22-3-1991 accepted and relieved by 30-3-1991 what 
all that he was entitled to and further in spite of the second 
party categorically contending that in view of his 
resignation dated 22-3-199 land relieving him from service 
w.e.f. 30-3-1991 as per the then provisions he w r as only 
entitled to gratuity amounted to Rs. 29,320 even in his 
evidence nothing is whispered, what else other than that 
gratuity amount he would have been entitled to or that 
calculation regarding gratuity given by the second party 
i.e. Rs. 29,320 only has not been disputed. Thereby the 
claimant has not made out any case either through his 
claim statement or evidence adduced by him which terminal 
benefits he was entitled to other than the gratuity and has 
been refused by the second party. Since the first party 
tendered his resignation in general for personal reasons 
and not under any special scheme which is said to be 
introduced subsequent to his voluntary retirement no 
scheme is applicable to him. It is indicated from the 
reference made to the pleadings of both the sides in writ 
petition No. 37534 /2000 that he raised the dispute alleging 
that his resignation was dictated by the management and 
his signature was taken with threat and coercion and 
against that plea of the first party it was contended by the 
second party that he was doing the job of preparation of 
wage sheets for various departments and to disburse the 
wages in cash on pay days and as usual he was giventhe 
amount in cash for disbursement for the month of February 
1991 wages on 9-03-1991 and he who was to give account 
of wage disbursement and return unpaid wages has to the 
cashier within three days failed to do so up to 20-03-1991 


and was avoiding submission of the accounts for one 
reason or the other and on verification it was found that 
he had drawn excess amount and on coming to know that 
the samowas detected by the management he approached 
the management along with the office bearers of the two 
staff associations on 21-03-1991 to discuss regarding the 
defaults committed by him and while admitting his default 
assured that he will make good the misappropriated amount 
and when the management informed the first party and 
the bearers of the staff association that it is not possible 
for the management to pardon the default committed by 
the first party and disciplinary action will have to be taken 
against him before reporting the matter to the concerned 
police, representatives of both the staff association 
pleaded to take lenient view of the matter by accepting the 
resignation letter if submitted by the respondent instead 
of taking departmental disciplinary action and reporting 
the matter to the police and the amount misappropriated 
may be recovered from the terminal benefits that would be 
payable to him and after due consultation and weighing 
the pros and cons of the proposal by the Senior Officers 
of the Mill it was decided to accept the proposal of 
resignation on condition of making good the 
misappropriated amount and then after a days thinking on 
22-03-1991 the first party coming along with the office 
bearers of both staff association submitted his resignation 
with a request that he may be relieved from duty from the 
close of 30-03-199land thus he submitted his resignation 
voluntarily without any compulsion by the management 
and after thorough consideration of these pleadings single 
judge while disposing of the writ petition No. 37534/00 set 
aside the award passed by the Labour Court, Gulbarga 
permitting the management to adjust the dues payable to 
him towards the licence fee and water charges of the 
quarter as well as the amount found to be misappropriated 
by him. If at all there was no misappropriation by the first 
party, in the letter submitted by him along with the 
resignation letter he would not have stated as stated 
therein Para (A) all dues payable by him to the mills due to 
non-submission of accounts may be adjusted from the 
gratuity payable by the mills, therefore, the first party 
cannot now raise any objection for adjustment of the 
arrears of licence fee and water charges for his over stay 
in the quarters provided by the management as well as the 
amount found to be misappropriated totalling to Rs. 80,629 
from the dues payable to him by the management on 
acceptance of his voluntary retirement. Since as already 
adverted to by me above, the first party having not pleaded 
or produced evidence that he was entitle for any other 
benefits apart from the gratuity quantified by the 
management as on the date accepting his retirement, I am 
of the opinion nothing remains to be paid by way of terminal 
benefits to the first party by the second party. Under the 
circumstances I arrived at the conclusion the terminal 
benefits that would have been payable to the first party as 
per the provisions existed on the date of his resignation 
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i.e.30-3-1991 being satisfied he is not entitle for any claim 
and on the other hand he himself is still in arrears to the 
management towards his over stay in the quarter provided 
to him, for recovery of which the second party may take 
recourse to law. 

8. In the result, I pass the following Award: 

AWARD 

The terminal benefits in terms of voluntary retirement 
of Shri Chandra Kanth Gaekwad has been satisfied in 
accordance with the provisions of law existing at the time 
of his resignation and that he is not entitle for any relief. 

(Dictated to PA transcribed by her corrected and signed 
by me on 29-09-2011) 

S. N. NAVALGUND, Presiding Officer 
14 2011 
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New Delhi, the 14th October, 2011 

S.O. 3241.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2004) 
of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s BCCL and their workman, which 
was received by the Central Government on 14-10-2011. 

[No. L-20012/30/2002-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANB AD 

Present: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I.D.Act, 1947 

Reference No. 15 of 2004 

Parties : Employers in relation to the management of 
Kusunda Area of M/s. BCCL and their 
workman 


Appearances: 

On behalf of the workman : Mr. N. M. Kumar, 

Advocate. 

On behalf of the employers: None 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 28th September, 2011 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/30/2002-IR (C-I), dated the 23rd December, 
2003. 

SCHEDULE 

“Kya Jharkhand Janta Mazdoor Union ki Bharat 
Coking Coal Limited key pravandhtantra sey mang 
ki karmkar Shri Vaijnath Koiri ko implementation 
instruction No. 76 key pravdhannusar ayau 
nirdharan key liey sarvochcha chikitsa pari shad key 
samaksh bheja jaye tatha ukt parishad dwara 
nirdharit janm tarikh key anusar seva nivrit kiya jaye 
uchhit evam nayay sangat hain? Yadi ha to karmkar 
kis rahat key patra hain ?” 

2. Today Mr. N. M. Kumar, Ld. Advocate for the 
workman is present but Mr. S. N. Ghosh, the I d. Advocate 
for the management is not present. Mr. Kumar the Ld. 
advocate the authorised Ld. Advocate for the Union 
representative for the workman submits that inspite of 
sending two registered notices twice by him to the 
workman, the workman has though received yet not 
appeared for the evidence in his behalf so he appears to 
be disinterested to peruse the case and accordingly he 
urged to close the case. 

3. Perused the case record, the reference relates to 
the demand of the Union concerned for sending the 
workman Baijnath Koiri to the Apex Medical Board for his 
age determination as per 1 -1-76, and for his superannuation 
according to his date of birth determined by the Apex 
Medical Board. It stands quite clear that the case has been 
pending for the evidence of the workman since 18-1 -2006, 
for which the workman did not appear even on the show 
cause notice through registered post dt. 18th May, 2011 to 
the Union concerned. As such the conduct of the workman 
as well as the Union representative appears to be lack lustre 
in persuing the case for proper adjudication. Under the 
circumstances, persuing the case for infinity is nothing 
but wastage of time and energy of the Tribunal. Hence, the 
case is closed and accordingly order is passed. 

KISHORI RAM, Presiding Officer 
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New Delhi, the 14th October, 2011 

S.O. 3242. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, as shown in theAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 
14-10-2011. 

[No. L-20012/34/2004-ER (C-I)j 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT : Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947 
Reference No. 65 of 2004 

PARTIES : Employers in relation to the management of 
Amlabad Colliery of M/s. Bharat Coking Coal 
Ltd. and their workman 

APPEARANCES: 

On behalf of the workman : Mr. S.C. Gaur, 

Advocate. 

On behalf of the employers: Mr. U. N. Lai, 

Advocate. 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 28th September, 2011 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/34/2004-IR (C-I), dated the 8th June, 2004. 
SCHEDULE 

“Kya Bharat Coking Coal Limited Amlabad Colliery 
key pravandhtantra dwara karmkar Shri Suresh 


Miner/Loader ko dinank 21/24-1-2003 se seva se 
varkasth kiya jana vidiwat uchit evam nayasangat 
hain? Yadi nahi to karmkar kis rahat key patra hain ?” 

2. Mr. S. C. Gaur, Ld. Advocate for the workman and 
Mr. U/N. Lai, the Ld. Advocate for the management are 
present. Mr. Gaur, the Ld. advocate for the representative 
Union by filling a petition submits that more than a year 
also neither the Union Official nor the workman under the 
Reference turned up for taking further steps, so it appears 
that the workman is not interested to peruse the matter 
anymore and accordingly it may be disputed of 

3. Perused the case record. I find that though the case 
has been pending for the evidence of the management on 
the preliminary point since 17-3-06, yet no workman was 
present or represented since the aforesaid date except on 
the last dates i.e. 6-6-08 and 27-7-11 casually. According to 
the prayer of Mr. Gaur, the authorised Lawyer for the Union 
representative the conduct of the Union representative and 
the workman as apparent from the ordersheet, it stands 
clear disinterestedness of the representative Union and the 
workman Suresh, the Miner/Loader in persuing the case 
which is related to hi&dismissal w.e.f. 21/24-1-2003 by the 
management of Amlabad Colliery. Therefore, proceeding 
with the case for uncertainty is merely the wastage of time 
and energy of the Tribunal. Hence, the case is closed and 
accordingly order is passed. 

KISHORI RAM, Presiding Officer 
14 3^1, 2011 
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New Delhi, the 14th October, 2011 

S.O. 3243.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 747/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-11, Chandigarh as shown in the Annexure in 
the Industrial Dispute betweeft the employers in relation 
to the management of State Bank of Patiala and their 
workman, received by the Central Government on 
14-10-2011. 

[No. L-12012/198/96-IR (B-I)J 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

IN THE INDUSTRIAL TWBUNALCUM-LABOUR 
COURT4E, CHANDIGARH 

PRESENT: Sri. A. K. RASTOGI, Presiding Officer 
Case No. I. D. 747/200$ 

Registered on 2-9-2005 

Sh. S.P. Kakria, Head Cashier "E" 

Thorugh All India State Bank of Patiala Staff Federation, 
Ward No.8, 

House No. 13, 

Solan. ...Petitioner 

Versus 

1. The General Manager, 

State Bank of Patiala, (Operation), 

The Mall, Patiala. 

2. The General Secretary, 

State Bank of Patiala Staff Union, 

Street No. 15, 

Pratap Nagar, 

Bathinda. ...Respondents 

APPEARANCES 

For the workman Sh. B.L Sharma 

For the Management Sh. N.K. Zakhmi 

AWARD 

Passed on Sept. 22,2011 

Government of India vide Notification No.L-12012/ 
198/96-IR(B-I) Dated 3-2-1998, by exercising its powers 
under Clause (d) of sub- Section (1) and sub-Section (2 A) 
ofSection lOofthe Industrial Disputes Act, 1947 (hereinafter 
referred as the Act), has referred the following Industrial 
dispute for adjudication to this Tribunal:- 

"Whether the action of the management of State 
Bank of Patiala represented by the General Manager 
(Operation) State Bank of Patiala, in withholding 
the stagnation increment of Sh. S. P .Kakria, Head 
Cashier, Saban Bazar, Ludhiana Branch, w.e.f. 
1-11-1994 is just and legal? If not to what relief the 
workman is entitled to and from which date?” 

According to the claim statement the workman had 
been suspended on 23-12-1993. As per the provisions of 
the Para 5 of the Bipartite Settlement dated 14-2-1995 he 
became eligible for the 4th stagnation increment w.e.f. 
1-11-1994. But the respondent-Bank did not release the 
same. It has been further stated that as per the provisions 
of Fara 557 of Shastri Award and Para 17.4 of Desai 
Award and Para 5 of the Bipartite Settlement dated 
8-9 • 1983 the employees under suspension eligible for the 
release of the- Annual Grade/stagnation increment. As per 
the Circular No. PER/90 dated 8th September, 1987 of the 
respondent-Bank also the members of Award Staff are 
entitled to receive Annual Grade/stagnation increment even 


during the period they remain under suspension. The 
claimant has requested for the release of the Annual Grade/ 
stagnation increment to die workman w.e.f. 1-11-1994along 
with interest and penalties to the respondent. 

Claim was contested by the management and it was 
contended that the workman had been suspended in 
connection with his involvement in the income-tax 
embezzlement case at Ludhiana. 4th stagnation increment 
was not granted to him as per guidelines issued by the 
Indian Banks Association and the decision regarding the 
grant of increment has been taken by the disciplinary 
authority at the time of passing final order. The workman 
has been dismissed from service in December, 1999 by the 
disciplinary authority after enquiry. As per Circular No.PER/ 
90 dated 8-9-1987 a member of the Award Staff is .not entitled 
to receive Annual Grade/stagnation increment during die 
period of suspension. 

In a rejoinder to the written statement of the 
management the claimant has stated that the State Bank of 
India management has also issued instructions to release 
the increments to the suspended employees and pay the 
arrears following the orders of the Hon’ble Andhra Pradesh 
High Court 

In support of his case the concerned workman filed 
his affidavit while on behalf of management, affidavit of 
Sh. R.K. Malhotra, Regional Manager, Regional Office, 
State Bank of Patiala, Ludhiana was filed. 

Written arguments were filed on behalf of workman 
with a copy to management-counsel. Omthe request of 
management-counsel the case had been adjourned to 
8-10-2010 for the arguments of the management. But on 
8-10-2010 none appeared for management and the case 
was again adjourned to 11-11-2010 for the arguments of 
the management. On 11-11-2010 die management-counsel 
appeared but requested for another date for arguments. 
But on the next date 2-12-2010 again none appeared for the 
management and therefore the case was reserved for orders 
with a further time of 15 days for die management to file 
written arguments. But, written arguments were not filed 
till date on behalf of the management. 

I have carefully perused the written arguments of 
the workman and also the evidence on record. This, is not 
in dispute that the 4th stagnation increment fell due on 
1-11-1994 to the workman during his suspension period 
commencing from 23-12-1994 till his termination in 
December, 1999. The question is whether the management 
was justified in withholding the stagnation increment of 
the workman. 

In its written statement the management has justified 
his action in withholding die stagnation increment of the 
workman on the basis of guidelines of the Indian Banks 
Association and the Circular No.PER/90 dated 8-9-1987. 

The relevant provisions of Shastri Award, Desai 
Award or Bipartite Settlement have not been made available 
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by the parties. However Circular No.PER/90 dated 8th 
September, 1987 is available.in Para 2 of this circular it has 
been mentioned that it has been decided by Indian Banks 
Association Bombay that the banks may not include the 
increments which fall due during the period of suspension 
of the employee for calculation of subsistence allowance. 

The learned counsel for workman however has 
submitted CO letter No.CDO/IR/CIR/20 dated 28-7-1998, 
LHO Circular No. CIR. DO/PER & HRD/40 of 1998-99of 
Personnel and HRD Department of State Bank of India. 
Para 2 of this letter says:- 

“The matter has been re-examined by the Personnel 
Committee of the IBA in the context of some recent 
decisions of Industrial Tribunafe/High Courts, holding that 
for the purpose of calculating subsistence allowance, the 
annual credit increments should be taken into account. 
The Committee in its meeting held on 11th June, 1997 and 
1 st June, 1998 decided that 

(i) Annual increments which fall due during the 
period of suspension 'Should henceforth be reckoned for 
calculation of subsistence allowance in respect of workmen 
staff in accordance with the provisions of Awards/Bipartite 
Settlement, and 


view of the judgement of the Hon’ble MP High Court in 
Madhav Anant, Rao Gore 1987(54) SLR 403 case the 
action of the management in withholding the stagnation 
increment of the workman is not justified. The workman is 
entitled to the increment w.e.f. 1-11-1994. The reference is 
deckled against the respondent. Respondent is directed to 
pay the arrear of the increment within one month from 
receiving a copy of the Award. Let two copies of the Award 
be sent to Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

14 2011 

W.31T. 3244.—afldtPl* fatlK 1947 (1947 

m 14) rtTCT 17 ^ if, T&gm tzz 

aifw if fife if 3te1Pi+ 

^ TOR 45/1993) 

^ t, ^ 12-10-2011 ^ 

m ^3TT m 

[U ^1-12012/179/92-3^ m (*t-I)] 
fm, STftRFKt 

New Delhi, the 14th October, 2011 


It is clear from this letter that it has no retrospective 
effect. This position has been clarified by State Bank of 
Patiala m its Circular No. PER/49 dated 19-3-1999 submitted 
by the workman counsel. It is clear that these circulars do 
not help the workman who feud bean put under suspension 
on 23-12-1993, that is, before these circulars. 

However the decision of tile Division Bench of the 
Hon'ble MP High Court i» M&dfcav Anant Rao Gore Vs. 
State Bank of India 1987 ! (S4) SLR 403 submitted by the 
learned counsel for the workman is relevant for the purpose 
of this case. The Hon'ble High Court has dealt with the 
question of payment of increment and allowances during 
the period of suspension at page No.408. The Hon'ble Court 
observed that there is a provision in Clause 17 of Desai 
Award in this regard. Suspension allowance is to be paid 
according to this provision of the Award. As per Clause 17 
the suspended workman will have to be paid full pay and 
allowances after one year of suspension if the enquiry is 
not delayed for reasons attributable to the concerned 
workman. The Hon'ble High Court directed the bank to pay 
the petitioner all the accrued increments and quarterly 
allowances from the date of his suspension which he would 
have been entitled to get if he was not put under 
suspension. 

In this case it may be notadihat the workman who 
had been putuRdersuspengion^R23-fl2-t993, wawcharge- 
sheeted on 27- i 1 -1995.Whattomlkof«OTiml e ^ n g e »9 t « I 7/ 
within one year of suspension, thema«M^ment;tooLalwut 
two years after putting the workman'tinder suspension, to 
serve a charge sheet even. I am therdforeof the view thatun 


S.O. 3244. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/93) of 
the Central Government Industrial Tribunal-cum- Labour 
Court-No. II, Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workmen, received by the Central Government on 
12 - 10 - 2011 . 

[No. L-12012/179/92-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRISATNAM SINGH 
PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-L ABOUR- 
COURT-II KARKARDOOMA, DELHI 

I.D.No. 45/1993 

IN THE MATTER OF DISPUTE BETWEEN 

Shri Ram Pratap, 

Through the Gen Secretary, 

SBIStaff Association, 2124/2, Hari Singh 
Nalwa Street No. 58, 

ltaro! : BiBgh,N Delhi-110005. ...Workman 

Versus 

The Asstt. General Manager, 

SteteBanktftfibutia, Delhi Zonal Office, 
PostB»KT»fcii't?W,3t.San8ad Matg, 

New Bdtth-OGOOl . . . .Management 
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The Central Government, Ministry of Labour vide 
Older No. L-l 2012/179/92-®<B-3) dated9-12-1992 refined 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of the State 

service with effect from* ITT TTTTwii topil —fl 
justified? If not, to what file woatoMuis 

entitled to and fremwhatd*te?'’ 

2. My teamed predecessor passed the award in this 
case on 1-10-2004 thereby holding that foe dismissal of 
workman Ram Pratap from service with effect from 
15-05-1991 was neifoer legal nor justified and he further 
ordered that the workman was entitled to be restored to the 
position prior to the date of die awarding of punishment to 
him. 

3. The management bank filed n writ pntirinn ngaiafTt 
the said award and the Hoohle High Couot<ifDelhi vide ks 
order dated 7-04-2011 allowed the petition to the extent 
mentioned in the order and the matter was remanded to 
this tribunal for granting-an opportunityto die pefihoner 
(management bank) to lead evidence cm misconduct and 
the parties were directed to appear befcrethas tribunal on 
28-04-2011. The Honhle High Court ofDdtehas observed 
in its order that this tribunal after reserving oreterson da 
arguments heard on the aspect of validity of enquiry 
proceed to answer the reference instead of giving an 
opportunity to the petitioner bank to prove misconduct 
before this tribunal. Thus, foerehas been an wregularity ki 
the procedure before die industrial tribunal sufficient to 
vitiate the award impugned in the petitfonaadtfee petirioaer 
bank could not be condemned unheard. 

4. Both the parties accordingly appearedbefore this 
tribunal on 28-04-2011. The management bank in order to 
prove misconduct of the workman has examined two 
witnesses namely Mr. Gunneet Singh (MW 1) and Mr. M.L. 
Taneja (MW2). They have been cross-examiaedby the AR 
for the workman. In rebuttal to that the workman has made 
a statement as WW1. He too has been cross-examined by 
the AR for the management. 

5. The case of the workman very briefly as set up in 
the statement of claim is that he was appointed as temporary 
messenger on 15-10-1980 at South Extension Part I New 
Delhi branch. He was absolved in permanent service on 
3-5-1983 at Roop Nagar Delhi branch. He was transferred 
from Roop Nagar Delhi branch to Green Park Extension 
New Delhi branch on 25-03-1985. According to the workman 
he has been charge sheeted on 17-08-1988 on the following 
charges: 

"(i) Out of the Cheque Book No. 00505 \ to 005075 
issued against your saving bank account no. 9740 
maintained at Green Park Extension Branch, you 
attempted to fraudulently encash Cheque no. 005068 


for Rs.20,000 by forging the signature/initial of 
Smt; Puahpa Bhola, Savings Bank Incharge as also 
by writmg in your hands fictitious scroll number 165 
andCash scroti number E-19. 


(ii) When you failed to obtain cash payment of die 
Said Cheque no. 005068 you connived with one 



■ xrirnoat Nir> m" wiri drporritrd m Sferi YMav’s 
account mmHmtmfr at Vq&vaBank. Ansari Road 
Detht. On 14-4-88wb« die Cheque was received at 
Green Park Branch, you surreptitiously removed it 
Mi ll was rccovered from your person. It was noticed 
(feat you had also embossed on it account no.10551 
over account no. 4493 as the latter account did not 
have sufficient fends to meet the Cheque cm the said 
doteie. 14-448. 

(in) On 21-3-88, you surreptitiously removed from 
the table of Shri V. K. Mathotra a drafr no, 602509 
dated 17-3-88 fbrRs. 5000 issued by Makrana Branch 
was deposited at the branch by one Ms. Manju Jain, 
holder of Savings Bank Account no. 12012. You 
handed over die said draft to Shri pal Kishan, 
Messenger at Rati Bhawao Branch for fraudulently 
obtaining payment thereof. Not only this, after the 
payment of this drafr was made by Green Park 
Extension Branch, you again removed the paid 
draft from Bank's record and delivered it to Shri Bal 
Kishan. 

(iv) Out of another Cheque book no.760726 
to 760750 issued to you, you issued Cheque no. 
760747 for Rs. 20,000infavour of Shri E. Jacob and 
yourself deposited in into his Savings Bank account 
no, 4434 at Syndicate Bank, Hauz Khas, New Delhi. 
On 6-4-8S, when the Cheque was recei ved at Green 
Park Branch in clearing, you entered it in Transfer 
Scroll at SI. No. 98 posted it in the account of Shri 
Ashok Kumar Pradhan, Savings Bank account No. 
8878, in the date of 8-4-88 entered it in respective 
day book and modified the Savings Bank account 
summary. 

Not only this, after foe dean cash book was balanced, 
you surreptitiously removed the said Cheque from records 
and destroyed it. 

The above charges, if proved, would tantamount to 
gross misconduct in terms of paragraph 521(4)(J) of 
Sastry Awardread wifoparagraph 18.28 of Desai Award.” 

The departmental enquiry was conducted by an 
Enquiry Officer Ms. Cfcitra Mitra appointed by the 
management bank. 

6. According to the workman foe Enquiry Officer has 
acted -in a malafide, arbitrary and illegal manner in folding 
foe departmental enquiry. That the Enquiry Officer was 
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biased and vindicted and she was conniving with the bank 
representative. That on 6-07-1989 the defence 
representative of the workman sought adjournment on 
medical grounds but the biased Enquiry Officer threatened 
to close the enquiry exparte. That ultimately on 10-1-1991 
the biased Enquiry Officer closed the enquiry exparte 
against the workman without providing any opportunity 
to him. That out of 23 witnesses listed by the bank 
representative in support of the bank's case 22 witnesses 
were from the same branch where the enquiry proceedings 
were being conducted. That despite repeated threatening 
postures adopted by the management they did not turn 
up. Only three witnesses and that too from the supervising 
staff could be produced by the management bank but 
nothing could be proved. 

7. That the Enquiry Officer illegally and arbitrarily 
held that all the charges had been proved violating all norms 
and ethics of the principles of natural justice. The workman 
was shocked to receive a show cause notice of dismissal 
dated 25-3-1991 issued by the punishing authority and he 
submitted his reply to the show cause notice. That the 
disciplinary authority did not consider the points raised 
by the workman and issued the dismissal order vide order 
dated 16-5-1991. The workman preferred an appeal but the 
appellate authority was also biased and he did not grant 
any personal hearing to him and summarily dismissed his 
appeal vide its order dated 9-10-1991. The workman having 
left with no other alternative raised an industrial dispute 
and ultimately the Central Government made the reference 
to this tribunal for adjudication. 

8. The management bank has contested the claim of 
the workman and in its written statement has submitted 
that the workman has been rightly punished after holding 
a domestic enquiry. Further the bank is a financial 
institution and the employees of the bank have got fiducial 
relationship with it and the acts of the workman are anti 
thesis of trust. The workman has committed gross 
misconduct and appropriate penalty has been imposed on 
him. It is submitted that the charges levelled against the 
workman are all true and he had committed such acts which 
are mentioned in the charge sheet. The management, 
therefore, prayed for the dismissal of the claim made by the 
workman in this case. 

9. The workman by filing a rejoinder has controverted 
the stand of the management bank and has reiterated his 
own version of the whole case. 

10.1 have heard the learned A R for the parties and 
have gone through the entire record including evidence 
adduced before this court. I have also perused the written 
submissions filed by both the parties. I have gone through 
the authorities relied upon by both the sides. 

In Workmen of Messrs Firestone Tyre Vs. 
Management & others, reported in 1973 SCR(3) 587 relied 
upon from the side of the management it has been observed 
as under: 


“ It was further held that it is only where a tribunal is 
satisfied that a proper enquiry has not been held or that 
the enquiry having been held properly the finding recorded 
is perverse, that the Tribunal derives jurisdiction to deal 
with the merits of the dispute, when permission has to be 
given to an employer to adduce additional evidence. The 
right of an employer to lead evidence before the Tribunal 
to justify his action was again reiterated in Khardah Co. 
Ltd. V/s. Their Workmen! 1) as follows (1)(1964)(3) S.C.R. 
506.” It is further held as under: 

“It is well settled that if the enquiry is held to be 
unfair the employer can lead evidence before the Tribunal 
and justify his action, but in such a case, the question as to 
whether the dismissal of the employee is justified or not, 
would be open before the Tribunal and the Tribunal will 
consider the merits of the dispute and come to its own 
conclusion without having any regard for the view taken 
by the management in dismissing the employee.” 

11. The first witness examined by the management 
bank before this Tribunal is Mr. Gurmeet Singh Walyat 
(MW1) Deputy Manager (retired) and he has filed his 
evidence on affidavit. In his affidavit he has testified that 
on 14-4-1988 he had handed over the cheques 
received in clearing to workman Ram Partap messenger for 
delivering the same to the transfer scroll writer Ms. Indu 
Gupta and it was transpired that a Cheque for Rs. 20,000 
was missing at the time of balancing of the books in the 
evening. The matter was reported to the branch manager 
and the amount was debited in the suspense account. On 
making further investigation it was known that the Cheque 
in question belonged to savings bank account of workman 
Ram Partap messenger and enquiries were made from him 
and it was smelt that he might have removed or stolen the 
same as there were no funds in his account to honour the 
Cheque. It is further mentioned in the affidavit that the 
workman could not reply the queries properly which led to 
a belief that something wrong had been done by him and 
then his pockets were searched by the staff members and 
the Cheque in question was found in his pocket. The matter 
was reported to the Branch Manager for further action and 
workman Ram Partap admitted the facts before the Branch 
Manager in writing vide letter which the witness in his 
affidavit has marked Ex. P.2 and the workman requested to 
forgive for his misdeeds and almost all the staff members 
of the branch including him (MW1) stood witness to the 
same in writing. 

12. In his cross- examination, MW 1 Gurmeet Singh 
Walyat has admitted that Ex.P. 1 is photo copy of the Cheque 
and not the original one. The original was returned by 
them to the presenting bank and as on today the said 
Cheque could be with them if the same has been preserved 
by them or they might have returned the same to the payee 
of the Cheque. He has also admitted in cross-examination 
that in photo copy of the Cheque Ex. PI the name of the 
payee of the Cheque is not clearly legible. He further stated 
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that the matter being 23 years old he did not remember the 
name of the Payee. Mr. Gurmeet Singh Walyat has further 
stated in cross-examination that he does not know if the 
bank lodged any FIR against the workman or not. He also 
admitted that Ex. P2 is also a photo copy of the document 
and he does not know Where the original of Ex. P.2 is. He 
was given the suggestion that Ex. P.2 was prepared in order 
to falsely implicate workman Ram Partap, to which he has 
denied. 

13. A careful scrutiny of the evidence of Mr. Gurmeet 
Singh Walyat (MWI) would show that the original Cheque 
No. 005068 for Rs. 20,000 which is the basis of this case has 
not been produced in the court from the side of the 
management bank. The photo copy of the Cheque is also 
not clear and even as per the admission of Mr. Gurmeet 
Singh Walyat (MWI) the name of the payee of the cheque 
on that is not clearly legible. The so called admission of 
guilt made by the workman before the staff members and 
recorded in a document has also not been produced before 
the court. Only photo copy of the document which has 
been marked by the witness as Ex. P2 has been filed to 
which the workman has denied as according to the workman 
the photo eopy has been prepared in order to falsely 
implicate him. There is no evidence of any other staff 
member of the branch of the bank where the incident had 
happened which could prove that the original Cheque was 
found in the pocket of the workman. There is also no 
evidence to show that the workman admitted any wrong 
done by him qua that Cheque of Rs. 20,000 the original of 
which has not been produced before the court. The 
evidence of Mr. Gurmeet Singh Walyat thus does not 
prove the charge levelled against the workman in charge 
No.l and 2 of the alleged charge sheet dated 17-08-1988. 

14. Another witness examined by the management 
bank is Mr. M.L. Taneja, Asstt. General Manager (retired) 
as MW2. He too has given his evidence by filing an 
affidavit. In the said affidavit he literally mentioned the 
wrong doings done by the workman. However, when he 
was subjected to cross-examination his evidence could be 
demolished by the AR for the workman. Mr. M.L. Taneja in 
his affidavit has testified that the workman attempted to 
fraudulently encash Cheque No. 005068 for Rs. 20,000 by 
forging the signatures/initials of the passing officer Smt. 
Pushpa Bhola, savings bank incharge by forging in his 
own hand fictitious scroll No. 165 and cash scroll number 
E-19 (on it). However, in his cross-examination he has 
admitted that Smt. Pushpa Bhola did not make any 
complaint regarding forging of her signatures/initials, 
fictitious scroll No. 165 or cash scroll. No. E-l 9 as mentioned 
in para 2 of his affidavit to the bank authorities. Mr. M.L. 
Taneja MW2 in his cross-examination has admitted that 
there is no report by the Govt, handwriting expert or any 
private hand writing expert obtained by the bank authorities 
regarding the alleged forging of the signatures/initials of 
Smt. Pushpa Bhola by workman Ram Partap. Mr. M. L. 


Taneja has also admitted that Ex.P.2 is only a photo copy of 
the Cheque and the same is not the original Cheque and 
the original of Ex. P. 2 is not available with them. Thus, Mr. 
M.L. Taneja has failed to bring on record the evidence to 
prove that the workman had forged the signatures/initials 
of the passing officer Smt.Pushpa Bhola. There is also no 
evidence on record to prove that fictitious scroll No. 165 
and cash scroll No.E-19 was written on the original Cheque 
which is not before the court, by the workman. 

15. As regards the assertion of Mr. M. L. Taneja 
made in para 3 of his affidavit, he has admitted in cross- 
examination that he has no personal knowledge regarding 
the alleged relationship of workman Ram Partap with 
Chander Pal Yadav as mentioned in para 3 of his affidavit. 
He then stated that only if they could look at the Cheque 
they could know as to how the signatures of K. L. Chandra 
appeared on the said Cheque and how the signatures of 
Ram Partap workman were removed from the said Cheque. 
Thus, his assertion in para 3 of the affidavit that the 
workman connived with one Mr. Chander Pal Yadav to 
obtain the payment of the cheque in question through 
clearing has no legs to stand upon. There is no evidence to 
prove that signatures of any K. L Chandra of saving bank 
account No. 3393 were forged by the workman or the same 
was deposited by him in Mr. Chander Pal Yadav’s account 
or that thereafter he surreptitiously removed it or the same 
was recovered from him. Ultimately, Mr. M.L. Taneja has 
admitted that he has no personal knowledge regarding his 
claim made in para 3 of the affidavit. He, however, added 
that said part of the affidavit is based on the alleged 
confessional statement of workman Ram Partap made by 
him before the bank staff. He was given the suggestion 
that no such thing had happened and the workman never 
made any such confession before the bank staff. As 
already pointed out above, no other staff member of the 
branch has been produced by the management bank to 
prove the assertions made by Mr. M. L. Taneja in para 3 of 
his affidavit. Mr. Taneja was also given the suggestion 
that no Cheque was recovered from the workman as has 
been mentioned by him in para 3 of his affidavit to which, 
of course, he has denied. He was also given the suggestion 
that no embossing was done on the Cheque as has been 
claimed by him in para 3 of his affidavit. He however has 
admitted it as correct that it is difficult to know the 
embossing part without having a look at the original 
Cheque which is not before the court. 

16. As regards the claim made by Mr. M. L. Taneja 
in para 4 of his affidavit, he has admitted that the claim 
made by him in para 4 of his affidavit is also based on the 
confession made by workman Ram Partap before the bank 
staff and on no other basis. He was given the suggestion 
that no such confession was ever made by the workman 
before any bank staff. He has further admitted that only 
photo copies of the documents have been filed by him and 
no original document has been filed by them. He admitted 
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that exhibit marks put by Him in his affidavit are merely for 
the purpose of identification and nothing else. In the 
absence of original documents before the court putting of 
the exhibit marks in die affidavit of die witness would not 
prove the documents and such photo copies cannot be 
held as properly proved documents on record. As regards 
the draft of Rs.5,000 deposited by one Ms. Manju Jain, 
holder of saving bank account No. 12012, Mr. M. L.Taneja 
has stated that he does not know if any written complaint 
was made by Ms. Mao$u Jain or there was only oral 
coropiamt/eaquiries. He was given die suggestion that no 
draft was handed ova- to Mr. Bal Kishan messenger by 
workman Ram Partap, to which he has denied. However, he 
had to admit that he had not personally seen Ram Partap 
workman handing over die draft to Bal Kishan. Ultimately 
he had to admit that whatever is stated by him in para 4 of 
his affidavit is also based on confession having been made 
by the workman before the bank staff. He was given the 
suggestion that no such confession was made by the 
workman before the bank staff and they are merely 
inventing the same in coder to fasten him with this liability. 
Mr. M.L. Taneja then volunteered that his affidavit is also 
based on bank record. He, however, had to admit that no 
such bank record has been produced before the court nor 
a copy of any such record has been supplied to the 
workman 

17. As regards the assertions made by Mr. M. L. 
Taneja fo pm 5 of his affidavit, he in cross-examination 
has stated that it may be correct that copy of the Cheque 
book register may not have been supplied to die workman. 
He was pven the suggestion that foe assertion made by 
him in para 5 of foe affidavit arc all baseless and have no 
legs to stand upon and foe same are merely imaginary and 
there is no evidence to support it to which he of course has 
denied, but no solid evidence has been brought on record 
is support of such assertions. Thus the evidence of Mr. 
M.L. Taneja is also not helpful to prove the charges levelled 
against the workman by way of alleged charge sheet dated 
17-08-1988. 

18. No evidence allegedly brought on record by the 
management bank before the enquiry officer or before the 
matter came before this court, which could throw light oi. 
the conduct of foe workman has been shown to the court 
from the side of foe management bank. 

19. In rebuttal to foe above evidence foe workman 
has filed his own affidavit. He thereby has refuted foe 
allegations of foe management bank and has claimed his 
innocence in this case. According to him, he is getting Rs. 
2860 per month as m inimum wages as per the orders of foe 
HonTde High Court. He stated that he used to get Rs. 1400 
per month as salary after deductions in the year 1988 and 
he makes both ends meet with great difficulty. 

20. On consideration of foe entire material brought 
on record in this case including foe evidence led before 
this tribunal by both the parties, it is evident that the 


management bank has failed to prove the charges levelled 
against the workman by way of alleged charge sheet 
dated 17-08-1988. There is absolutely no evidence on record 
to prove that on 21-03-1988 workman Ram Partap 
surreptiously removed draft no. 602509 dated 17-03-1988 
for Rs. 5000 from the table of Shri V. K. Malhotra or the said 
draft was handed over to Mr. Bal Kishan messenger at 
Rail Bhawan branch for fraudulently obtaining the 
payment thereof or that after the payment of this draft was 
made by the Green Park Extension branch. Ram Partap again 
removed foe said draft from the bank records and delivered 
it to Mr. Bal Kishan as alleged in charge sheet dated 
17-08-1988. It therefore, cannot be held that the action of 
the management bank in dismissing Ram Partap from 
service with effect from 15-05-1991 was legal and justified. 
As the action of the management bank in dismissing Ram 
Partap from service with effect from 15-05-1991 is neither 
legal nor justified it has to be seen as to what relief/reliefs 
the workman should be held entitled to in this case. 

21. The dismissal of the workman took place on 
15-05-1991 and thus more than 20 years have already 
elapsed. The workman was appointed as temporary 
messenger on 15-10-1980 and he was absolved in 
permanent capacity on 3-05-1983. Thus at the time of his 
dismissal he had already put in more than 10 years in 
service in the bank. 

Keeping in view all aspects of the matter including 
the case of Murari Lai Sharma Vs. Nehru Yuva Kendra 
Sangathan, reported as 96(2002)DLT 412. I direct 
reinstatement of workman Ram Partap in service with 
continuity of service and 2 5 per cent of back wages from 
the date of his dismissal tall such time he was granted 17-B 
wages by the order of the Hon’ble High Court of Delhi in 
this case. The award is passed and reference stands 
answered accordingly. 

Dated: 28-09-2011 

SATNAM SINGH, Presiding Officer 
17 2011 

^T.37T. 3245.—akilPl* 1947 (1947 

14) tJRT 17 ^ ft, TTC3TR RtZJ ^ ^ 

WET* ^ Tfaz Msjctf alto ^ 

ft' Prftv fH+K afcitPrer 

^ (wf tot 75/2004) 

^ y+ifad i, # m&K Ctrl 17-10-2011 ^ 

^3TT *ni 

[U xra-41012/49/2004- 3^ am («ft-I) ] 
fir?, sfachiO 
New Delhi, the 17th October, 2011 

S.O. 3245.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.75/2004) 
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of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Annexure in die 
Industrial Dispute between the management of Central 
Railway and their workman, received by the Central 
Government on 17-10-2011. 

[No. L-41012/49/2004-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVOCVMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUlVfflAI 

PRESENT: 

JUSTICE G S. SARRAF, Presiding Officer 
REFERENCE NO. CGIT-1/75 OF 2004 
Parties: 

Employers in relation to the management of Central Railway 
And 

Their Workman (Shri Tula Ram Singh) 
APPEARANCES: 

For the Management : Mr. Abhay Kulkami, Adv. 

For the Workman : Mr. M. B. Anchan, Adv. 

State Maharashtra 

Mumbai, dated the 19th day of September, 2011. 

AWARD PART4I 

1. This is a reference madeby die Central Government 
in exercise of its pewers under clause (d)ofsub-section (1) 
and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows: 

“Whether the action of the management of Central 
Railway, Mumbai, through its officers in dismissing 
the services of Sh. Tula Ram Singh, Sr. Booking Clerk 
by imposing the punishment of ‘Removal from 
Service’ vide their Memo No. BB/C/CON/ 48/99/60 
dt. 24/29 July, 2002 is justified, proper and 
proportionate to the alleged charges of misconduct? 
If not, to what relief the workman is entitled to and 
from which date? 

2. It is not necessary to re-state the facts here 
because the facts in detail have been narrated succinctly 
in the Award Part-I dt. 13-4-2011 passed by this Tribunal. 
By the aforementioned award it was held that the finding 
given by the Enquiry Officer Shn A. B. Mantri was wholly 
unjust, illegal and perverse and the first party was given an 
opportunity to prove the charge against the workman Tula 
Ram Singh by leading evidence before this Tribunal. 

s 

3. The first party failed to avail the opportunity and 
did not lead any evidence before this Tribunal to prove the 
charge against the workman Tula Ram Singh. 


4. Heard Shri Kulkami learned counsel for the first 
party and Shri Anchan learned counsel for the second party 
workman. 

5. The charge against the workman is as under 

That while functioning as a Senior Booking Clerk, 
Central Railway, Mumbai during 1995-199b he 
committed gross misconduct inasmuch as he 
supplied 23 fake SPTM tickets for destination 
Ghatkopar to BBVT/DKRD/BA via VDLR bearing 
Nos. 41301 to 41323 and 12 fake SPTM tickets for 
destination Ghatkopar to ULNR/ABY and back 
bearing Nos. 21091 to 21099 as genuine tickets to 
Dulipchand, Junior Booking Clerk for sale on 
05-6-1995 from window no. 5 of DNLT Booking 
Office, Ghatkopar Railway Station, Mumbai. 

The first party has not adduced any evidence after 
passing of the Award part-I and thus it is absolutely clear 
that the above charge is not proved. 

6. In view of the above 1 am of the opinion that the 
action of the management of Central Railway, Mumbai 
dismissing the services of die second party workman Tula 
Ram Singh, Booking Clerk by imposing the punishment of 
removal from service vide Memo no. BB/C/CON/48/99/60 
dt. 24/29 July, 2002, is not sustainable and the second party 
workman is entitled to reinstatement. 

7. In the facts and circumstance of the matter I find it 
just and proper to award 75% back wages. 

8. Consequently, the first party is directed to reinstate 
the second party workman Tula Ram Singh within a period 
of two months from today with 75% of the back wages. 

9. Award Part-II is made accordingly. 

Justice G S. SARRAF, Presiding Officer 
17 SPffSR, 2011 

^T.3TT. 3246— stfqfwi, 1947 ( 1947 
14) «TRT 17 ^ 

afteilPl* arfasROT, ^ ^ W (W& Ml 2/2004) wt 
Rout* 17-10-2011 

[U T^-42012/144/2004-3^ (Tlt-II)] 

TT^t. JJtlfHqm TT3, 

New Delhi, the 17th October, 2011 

S.O. 3246.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2004) of 
the National Industrial Tribunal, Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Bajaj Electricals Limited 
and their workman, which was received by the Central 
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Government on 17-10-2011. 

[No. L-42012/144/2004-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL, MUMBAI 

PRESENT : JUSTICE G .S. SARRAF, Presiding Officer 
REFERENCE NO. NTB-20F2004 

PARTIES : Employers in relation to the management of 
Bajaj Electricals Limited 

And 

Their workmen 

APPEARANCES: 

For the Management : Mr. C.V. Pavaskar, Adv. 

For the Federation : Mr. P. Chidambaram, 
Representative 

State : Maharashtra 

Mumbai, dated the 20th day of September, 2011. 

AWARD 

In exercise of the powers conferred by sub-section 
(1-A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter referred to as the Act) the Central Government 
has referred the following dispute to this Tribunal: 

“Whether the action of the management of Bajaj 
Electricals Limited in discontinuing payment of ex- 
gratia from the accounting year 2001-02 at the rate of 
20% to the employees, who are not covered under 
Payment of Bonus Act is legal and justified? If not, 
to what relief the workmen are entitled?” 

According to the statement of claim submitted by 
the second party Federation since inception the first party 
has been paying ex-gratia amount of Rs. 6,000 in lieu of 
bonus to each employee who is not entitled to receive 
bonus as per the Payment of Bonus Act. The first party 
has, however, denied payment of ex-gratia in the financial 
years 2001-2002 and 2002-2003 whereas during the above 
financial years the first party has paid 20% bonus to those 
employees who are not entitled for it as per the Payment of 
Bonus Act. The ex-gratia amount is paid to the workmen as 
a custom, usage and practice in the first party company. 
Before stopping payment of ex-gratia the first party 
company has not served any notice under Section 9-A of 
the Act to the concerned workmen and as such the said 
discontinuance being in breach of Section 9-Aof the Act is 
illegal and void ab-initio. Hence, the Federation has prayed 
that the first party company be directed to pay ex-gratia 
amount of Rs. 6,000 p.a. to the workmen for the financial 
years 2001-2002 and 2002-2003 together with interest @ 
24% p.a. 


The first party company has filed written statement 
where)f. it has stated that the demand in question in 
respect of ex-gratia payment in lieu of bonus is not a 
condition of service of the workmen and the first party 
company only by way of goddwill declared ex-gratia 
payment in the past. The very expression ex-gratia connotes 
its gratuitous character and the same cannot be claimed as 
a matter of right The ex-gratia payment is not in the nature 
of customary bonus or profit bonus or festival bonus and 
there is no right vested in the workmen to claim ex-gratia in 
lieu of bonus. The first party has paid ex-gratia only when 
it has made profit and the Federation is not justified making 
a demand for ex-gratia when the first party company has 
incurred heavy losses in the above two financial years. It 
has been stated in the written statement that the employees 
in this reference are not workmen under the provisions of 
the Act. On plain perusal of balance sheet for the year 
2001-2002 it is evident that the first party company has 
made operating losses to the tune of 86.52 lakhs and for 
financial year 2002-2003 the first party company has 
suffered operating losses to the tune of Rs. 13.47 crores. 
There is no statutory obligation that regardless of financial 
losses the first party company has to pay ex-gratia. The 
company had to take a administrative decision not to pay 
ex-gratia amount during the said financial years as one of 
the measures to curb the expenditure. The entire objective 
of paying the ex-gratia amount was to bring such employees 
at par with those who were entitled to receive statutory 
bonus. However, such payment of ex-gratia amount was 
an absolute discretion of the first party company and no 
legal obligation was cast upon it to pay such amount. 

The Federation filed a rejoinder in which it reiterated 
its stand. 

Following issues have been framed : 

(1) Does the second party prove that payment of 
ex-gratia in lieu of bonus is/w as condition of service 
of the employees under reference? If so, its 
discontinuance is bad for violation of Section 9-A 
of the Industrial Dispute Act ? 

(2) Whether the ex-gratia payment can be claimed as 
a matter of right ? 

(3) Does the second party prove that irrespective of 
the heavy financial loss suffered by the First Party 
Company during the Accounting year 2001 -2002 and 
2002-2003, the employees concerned are entitled to 
receive the ex-gratia ? 

(4) Whether the reference is in conformity with the 
provisions of the Bonus Act, 1965 or it seeks to claim 
Bonus on behalf of ineligible employees, under the 
garb of Ex-gratia payment ? 

(5) Whether the discontinuance of payment of ex- 
gratia is not covered under the payment of Bonus 
Act ? If so, whether the workmen are still entitled to 
claim the ex-gratia as a customary payment ? . 


• >l Ml* * K- ■■ 
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(6) To what relief if any, the workmen are entitled? 


The second party has submitted affidavits of 
Vaitheeswaran Subramanian and Appu Kuttan 
Muraleedharan who have been cross-examined by learned 
counsel for the first party company and the first party 
company has submitted affidavit of Anant Mart and 
Purandare who has been cross-examined by the 
representative for the second party Federation. 

Heard Shri P. Chidambaram representative of the 
second party Federation and Shri C.V. Pavaskar, learned 
counsel for the.first party company. 

Issues Nos. 1.2 & 5: 

It is not disputed that since inception the first party 
has been paying ex-gratia to the workmen who are not 
entitled to receive bonus under the Payment of Bonus Act 
except in the financial years 2001-2002 and 2002-2003. As a 
matter of fact, the first party has admitted in-its written 
statement that the entire objective of paying die ex-gratia 
amount is to bring the workmen at par with those who are 
entitled to receive statutory bonus. It is thus clear that 
there exists a system or practice or a scheme for payment 
of ex-gratia to the workmen. When we turn to the 4th 
schedule of the Act we find mentioned therein various 
conditions of service of the worianen. Item no. 8 of the 
4th schedule relates to withdrawal of any customary 
concession or privilege or change in usage. Amere look at 
the provisions contained in Section 9-A of the Act shows 
that if an employer proposes to effect any change in the 
conditions of service applicable to any workman in respect 
of any matter specified in the 4th schedule such change 
has to be preceded by the procedure laid down in that 
section. In other words, before any change in the above 
condition of service of the workmen is to be effected, as a 
pre-condition to the said proposed change, notice under 
Section 9-Aofthe Act is to be issued. Since the practice or 
custom of paying ex-gratia to the workmen has continued 
right from the beginning except in the two financial years 
namely 2001 -2002 and 2002-2003, therefore, it can safely be 
said that there exists a custom or usage to pay ex-gratia to 
the workmen and as such without notice under Section 
9-A of the Act proposed change cannot legally come into 
operation. 

Payment of ex-gratia is a condition of service of the 
workmen and as such their right and its discontinuance is 
bad on account of violation of the provisions contained in 
Section 9-A of the Act. 

Issue nos. 1,2 and 5 are, therefore, decided against 
the first party and in favour of the second party workmen. 

Issue No. 3: Learned counsel for die first party has 
not been able to show any law per rule where-under 
financial losses suffered by the first party company 
exonerates the first party from its liability to pay ex-gratia 
amount to the workmen. The workmen are entitled to 
receive ex-gratia amount as a matter of right irrespective of 


any profits or losses made or suffered during a particular 
financial year. 

Issue no..3 is, therefore, decided against the first 

party. 

Issue No. 4: Learned Counsel for the first party is 
not able to show how the reference violates the provisions 
of die Bonus Act. 

Issue no. 4 is, therefore, decided against the first 

party. 

Issue No. 6: The workmen are entided to receive ex- 
gratia payment for the financial years 2001-2002 said 2002- 
2003. 

The first party company is directed to make ex-gratia 
payment to the second party workmen for the financial 
years 2001-2002 and 2002-2003 within a period of two 
months, 

An Award is made accordingly. 

Justice G .S. SARRAF, Presiding Officer 
Rtenl, 18 2011 

W.3IT. 3247.—|4> 1947 (1947 

14) ^ *JRT 17 $ 3^mu| 7TT3TR fariFT 

$ wfht ^ ms M*m»7 -j# -spforcf ^ 

arfmrwsrc -4I4M4, 31*H^NK ^ W (7^*f 

18/2007) ^ y+lftld Wt f, TOR 

^ 2-8-2011 ^ 13TT 

[U FcT-40012/82/2006-3TT^ 3HR (^t ^ ) ] 

*iWi 3WR Frfm 

New Delhi, the 18th October, 2011 

S.O. 3247.- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) ; the Central 
Government hereby publishes die award (Ref No. CGITA- 
18/2007) of the Central Government Industrial Tribunal 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Posts and their 
workman, which was received by the Central Government 
on 2-8-2011. 

[No. L-40012/82/2006-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 

CGIT cum Labour Court, 

Ahmedabad, 

Dated 28th July, 2011 


4000 Gl/11—18 
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Reference: CGITAef 18of2007 New 

1. The Superintendent of Post Office, 

Department of Posts, 

Kachchh Division, 

Bhuj-370001 

2. S.D.I (P), Bhachau, 

Sub Division, 

District-Kutch ...First Party 

And their workman 

Shri Fakir Gulabsha Hasambhai, 

Post Samldiiyari, 

Tal. Bachau, 

Kutch. ....Second Party 

For the first party Shri P.M; Rami, Advocate 

For the second party workman : None 

/mam 

An industrial dispute arose between the employer 
in relation to Management of Department of Posts and 
their workmen Shri FatoGuNhsha Hasambhai and on failure 
of conciliation efforts* and on sending failure of conciliation 
report, the appropriate Government, the Government of 
India, Ministry of Labour & Employment, Shram Shakti 
Bhsvan, considering an Industrial Dispute existing between 
employer and their workman sent this reference in exercise 
of power under clause (d) of sub- section (1) and sub¬ 
section 2 (A) of Seotte*-10 Of the Industrial Dispute Act, 
1947, vide its order No. L-460I2/82/2006-IR (DU)) New Delhi 
dated 12-01-2007 forat^afieationby this Tribunal in terms 
of reference under the schedule as follows:— 

“Whether the aetion of flic management of SDI (P), 
Bhachau Subdivision and Superintendent of Post 
Offices, Kutch Division, Bhuj in terminating the 
services of their workman Shri Fakir Gulabsha 
Hasambhai with effect from 01-06-2005, is legal and 
justified? If not, to what relief the workman concerned 
is entitled to?" 

(2) Notices Were sent to both parties to this reference. 
Consequent upon issuing notices, the first party 
Superintendent of Post Offices Bhuj, appeared and 
filed power (vakalatnama) in favour of Shri P.M. 
Rami, Assistant Government Pleader, Labour 
Industrial Court, Ahmedabad for looking after the 
interest of the first party. But in spite of series of 
notices sent to the second party workman for his 
appearance and for filmg statetnent of claim with 
papers for supp orth ^ fai»€lan« m this case chdmrt 
appear and it appears that 

on 07-IQ-ffiOfr ■« lyyjttailfrWT w—filed onbefratfof 
the secondpattywofteranfor gna&adjknzrtmsenfto 
file the statement of claim without fiHitg.>**y 
vaktlatnama in favour otfawy fawyer or any acflltfrtty 
letter permitting the fepreaentative of uttimf Ur 


represent him in this case. Thereafter the second 
party workman did not appear. Again reminder 
notices were sent from the State Tribunal Court where 
this record was pending. Lastly, on transfer of this 
record to this tribunal, fresh notice to both sides 
were issued vide Ext. 13. Shri P.M. Rami holding 
power for the first party management of 
Superintendent of Post Office appeared and filed 
pursis regarding stopping the evidence of the 
second party on several dates vide Ext. 14,15. Lastly 
by filing such pursis on 14-07-20! 1 vide Ext. 16. On 
calling out the case repeatedly no one appeared on 
behalf of the second party. So, this tribunal has 
reason to believe that the second party workman 
has lost interest to contest this reference. In the 
circumstances the following award is passed. 

ORDER 

This reference is dismissed for non prosecution. 

BINAY KUMAR SINHA, Presiding Officer 
19 2011 

*5T.3ff. 3248. —1947 (1947 
14) qm 17 ^ swm to to* ^ 

fnqWT sftT ^ 3^*1 

3 Plfoz 3rftrew 

9R -qreraq , $ TOZ (wtf wsm 285/2k5) ^ 

ra i f y m t, # wm qft 17-10-2011 ^ w 

fW «ffl 

[R. Hpf-41012/160/95-3^ 3TR (sft-I)] 
7^?I fTT?, 

New Delhi, the 19th October, 2011 

S.O, 3248. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 285/2k5) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management ofNorthen Railway and their workmen, 
received by the Central Government on 17-10-2011. 

[No. L-41012/160/95-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOL R 

COUBfT-fl, CHANDIGARH 

VNiifVL Sri A.K. Rsstogi, Presiding Officer. 

2s mm 

Registered on 10-8-2005 

Sh. Kamaljit Singh S/o Sh. Mehar Singh, R/o Village 

DabhoU, TihmfNafagafh, Distt. Solan 


...Petitioner 
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\towi 

1. The Divisional Railway Manager, Northern Railway, 
Ambala Cantt. 

1 The Permanent Way Inspector Northern Railway 
Station Rupnangar. 

...Respondent 

a mmmmm 

FortbeWtatew® : Sfa.J.Pfaqgl :1 

FortbehUanuffiwnt : 8h.N.C Zakfewi 


Passed on Sept. 22nd, 2011 

GovemmentefIndia vide Notification No. L-410I2/ 
16Q/95-IR(B-I) Dated 19-11 -1996, by ewtreuiag ^powers 
under Section 10 tiKd) and sub-section <2A) of the 
Industrial Disputes Act, 1947 (bereinaiter seteed as the 
Act), has referred the following industrial dispute for 
adjudication to this Tribunal:— 


^Whethertherttaniniloftfae wt^qaanSh JCsfuna^it 
Singh S/o Sh. Mahar&ngh 4bat his services were 
terminated w.e.f. 27-4-1994 by die management of 
Northcm Railiwy is legal and juatiftad?1Iao, to what 
rehefthewo«kim»'iacaititk^ 


that he was in die serwoeof the htorthoraJlMlway since 
5-2-1984 as . Mewaaa work charge 

employee. Tfr wnriiiariittUT? 7 1991 Htihmyrrunrfrtl ill on 


to 26-7-1994 faUowiqgthc writtcno«ieroftfae Assistant 
Permanent Way In spe ct or (APWI) to Nand Lai, Jamadar. 
He continuously went to attend his duty for one month 
but his presence was not marked by the said APWI and 
Jamadar. He madewasg i t e a entfiti on to PWJ ftopar against 
the action of APWlhuti»oction wastaken. Consequently 
be isned a d®Hii^nolloe^m”12-12-P994. The Assistant 
Labour Chandigarhdirected.tbe 

respondent to tnatihewottananomduty with continuous 
service but die order was not complied with. After die 
conclusion ofIbepfOQoadimgsbcfctethe Assistant Labour 

he was charge sboetadon 1-4-1997 aodtdkucomhicmug 
an ex-parte enquiry ins services were terminated on 
1 - ^ t~Tff Hr hnaslbipidhir trnninntinn nn 22-7-t994and 
as well as subsequently on 17-s9#998. Accordingto'the 
workmanhe hadhoonhMeKitiauen^ 
ten yearn mdhia4«fWQeecG«Mito^ 
conmlyingdieprovismaw^Sectk>n25F ofttheAct.Hehas 
requested for setting wide die order dated 22-7-1994 and 
17-9-1998 and for his «nuetat©roent with continuity of 
service andftffife«Qfcwj$ 0 *. 


from,duty in the intervening night of 22nd and 23rd July, 
1994 during surprise check of his incharge. He thereafter 
wilfully absented himself from duty and till date he is 
absconding. It was denied that APWI had given any order 
to Nand Lai Jamadar to terminate the services of the 
workman and it was stated that he was not empowered either 


to do so or to .put die workman bask on duty without the 



that it never terminated die service of the workman on 


27-04-1994 rather the latter had abandoned his job wilfully 
andthetermination letter was-issucdlatcr after holding a fair 
and .proper enquiry in accordance with the rules. 

It may be noted that the reference is about the 
tonnuuShmo^dieservice efthe-workman w. e.f. 27-7-1994. 
The termination of the service of the workman on 
17-9*4998 following a-ehargesbeetdated t \ . 4.1997 and the 
foUowmg-enq^^ beyond the scope of 

reference. 

The shomquestion mvolved in this matter is whether 
thcswvicesoffticwoikmanwaiehwminated on 27-7-1994 
by die management and if so whether the termination was 
in sccoribnoe widi the law. 


hiAmKiftofthe case the workmanfiled die affidavits 
of andesamtned hinwelf, Nand Lai and Jaghir Singh. While 
onbehalfofftie management Sh. Rajender Kumar Kalra, 
Assistant Engineer Northern Railway, Sirhind filed his 
affidavit ond gave his statement. 

1 have heard the learned .counsel for the parties and 


from 28-7-1994 to 26-7-1994 and thus .the management 
temhmtlsdhts services without complying the provisions 
of Senticm2ftF of the Act. While according to the 
manageniaothiss<rvioe8 were torroinatedon 17-9-1998 and 
not oarlienafter holding an enquiry on the charge of his 
unauthorized absence. The workman himself had 
abandoned t his jobwilfully aftw22-f-^1994. 

The worianan ami his witnesses Sh. Nand Lai and 
Qurdev ffiqgh all have stated that Sh. Darshan Singh 
AFW^hadgpvm wntt^ 22-7-1994Exhibit 1 for 

iiiot &ut ,the question is that 

whatapthorityan APWJ hadfo tarminate the service of a 
wotiumm ami whether ithe ordors were having a binding 
cffectonhis juniors? ‘Whether mv.thebasis of the order of 
an AFWIiit maybe said* that thcserviceswereterminated 
bythe,ma«ft^ment. 


Claim was ooatestedbythe maoageraentandtt was 
contended that tho workman -had been found absent 


It nrny'be notod that nBinagoment has pleaded and it 
has been stated also m the affidavit of its witness that 
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APWI had no power to terminate the service of the workman. 
In his cross-examination the workman has admitted that he 
had not made any written complaint to any authority that 
the official is not allowing him to join the duty. I am of the 
view that on the basis of the order,even if there was any of 
an incompetent person the services of the workman cannot 
be treated to have been terminated by the management on 
27-7-1994. 

It is therefore held that the services of the workman 
were not terminated with effect from 27-7-1994 by the 
management of Northern Railway. The workman is not 
entitled to any relief on the basis of the alleged illegal 
termination. The reference is answered against the 
workman. Let two copies of the Award be sent to Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
19 2011 

^T.3*T. 3249.— sfollPl* fare anfalWT, 1947 ( 1947 
14) wo n ^rii writ 

ri ^rit ttrftt afrihrim? 

2,4/2001) 
^Tf WFrifm wt t, ^ ^frit W&K “Ft 19-10-2011 ^ 
w fan m 

[R. T^-12012/368/2000-3^ atR (^t-I)] 

Rrin fris, arfarrit 

New Delhi, the 19th October, 2011 

S.O. 3249, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4/2001) 
of the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government on 
19-10-2011. 

[No. L-12012/368/2000-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2. AT DHANBAD. 
PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the Industrial Disputes Act, 1947. 

Reference No. 4 of 2001 

Parties : Employers in relation to the management of State 
Bank of India, Patna and their workman. 

Appearances: 

On behalf of the : Mr. D.K. Jha, Advocate 

workman 


On behalf of the : Mr. K. N. Gupta, Advocates 

employers 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 20th Sept., 2011 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No.L-12012/368/2000/IR(B-I)dt. 11-01-2001. 

SCHEDULE 

“Whether the action of the management of State 
Bank of India, Patna is not considering the workman 
Sri Lax man Tewary for re-employment, while making 
appointment of fresh hands i.e. Sri Rabindra Kumar, 
Sujit Kumar, Mahendra Rai, Bindeshwar Paswan, 
Jai Prakash Ojha in the year 1993-1997 and Sri Gauri 
Shanker Singh, Gopal Mehta, Chandan Singh, Vijay 
Kumar, Harish Chandra Thakur, Kapil Kumar & 
Arbind Kumar, is justified ? If not to what relief is the 
workman entitled ? 

2. The case of the workman Laxman Tewary as in his 
Written Statement is that he joined the service as a 
subordinate staff in the State Bank of India, Main Branch, 
Patna, on 15-4-72 at monthly pay Rs. 116 with D.A. and 
House rent allowance, and continued to serve therein upto 
5-7-75. The management issued him appointment letter for 
the said period except for the period from 6-7-74 to 5-7-75 
during which he was a orally appointed for it. The 
Management paid his wages through the Charge Register. 
It also issued him the Certificate of work for 270 days for 
the aforesaid period, during which it had changed the mode 
of his working by taking work from him as a casual workman 
on daily rate basis in place of his previously monthly basis. 
It orally terminated his service on 5-7-75 as conveyed by 
its Branch Manager, without conspicuous display of the 
seniority list on a Notice Board several days before his 
termination contrary to the mandatory Rule 77 of the 
Industrial Dispute (Central) Rules, 1957 her a notice issued 
to him as per its Rule 78 for his re-employment. Thereafter 
the management appointed a lot of fresh hands S/sri 
Rabinder Kumar, Sujit Kumar, Mahendra Rai, Bindeshwer 
Paswan, Ja i Prakash Ojha, Kanshi Kumar, Awdesh Kumar 
Singh, Kumar Murli Dhar, Sanjay Pandit, Udai Mishra Bhairo 
Tewary and Ashok Gupta in the yaer 1993-1997 in the 
L.H.O. Patna, and S/Sri Gauri Shankar Singh, Gopal Mahato, 
Chandan Singh, Prem Shankar Singh, Vijay Kumar, Harish 
Chandra Thakur, Kapil Kumar and Arbind Kumar in the 
year 2000. Since the termination of his service on 5-7-75 
after the close of the business of the Bank is retrenchment 
U/s. 2(oo) and U/s. 25H of the Act, so he is entitled to his 
re-employment. 

2. The workman in his rejoinder has pleaded that 
the Industrial Dispute under reference is related to 
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re-employm^nt of the workman, and it was filed himself 
U/s.2 A of the Act when the appointment of fresh hands in 
the year 1993-2000 as cause of action arose for it, and finally 
on 30-1-2000 at his demand notice. The Act provide not 
any limitation for it. The Chief General Manager being over 
all head Authority of all the integrated Branches of the 
Bank in Bihar State is made a party to it. The workman had 
not, raised any I.D. dealt with in ALC(C) Patna file No. 1/19/ 
97. The Circular issued from 84 to 91 as referred by the 
Bank Management are not binding upon or applicable to 
the workman as per the aforesaid Central Rules as casual 
workman are not made the members of the Association by 
signing any bipartite settlement. The Management cannot 
avoid the statutory provision of the Act/Rules. Since die 
stipulation as amended and contained U/s 2(oo)(bb) of the 
Act came into effect from 21 -8-84, having not retrospective 
effect is not applicable to the case of the workman, who 
was terminated in the year 1975. The workman as a 
subordinate staff performed the duties i.e. bringing and 
posting of “DAKS” keeping Ledger on the table and in the 
Almirah after day work in addition to sprinkling water. The ■ 
SB I as a State must account for the maintenance of the 
service record of the workman. 

3. Whereas specifically denying the aforesaid 
allegations, the case of the management is that the present 
reference is based on the same facts of the reference eariler 
rejected as state by the Govt, of India, Ministry of Labour, 
New Delhi, as per letter No. L-12012 dtd. 12-5-99, so it is 
bad in law. The Chief General Manager, State Bank of India, 
Local Head Office, Patna, cannot be made a party, for the 
Officer-in-Charge of the concerned establishment under 
section 2(g)( 1) of the Act the employer under Rule 2(g)(i) 
of the I.D. (Central) Rules. The Applicant Tiwary as per his 
application dtd. 5-08-1988 in the File No. 1/19/97 before the 
ALC(C) II worked as temporary workman for 67,85,79 and 
46 days in the years 1972 to 1975 respectively. 

4. As per Circular No. 77 dtd. 17-05-84 of the 
Management, the temporary employees (unprotected ones) 
with qualification non-matriculate but not below class 8th 
pass completing their service for at least 90 days or more 
but less than 240 days in 12 calendar months or less as on 
31-10-84 were given a chance for permanent appointment. 
Thereafter according to the Circular No. 88 dtd. 14-4-88 based 
on the Bipartite Agreement dtd. 17-11-87 as itsAnnexure, 
in addition to the temporary employees putting less than 
90 days service as on 31-10-84, the temporary ones 
completing tf^ir temporary services in 12 months or less, 
270 days aggregate in continuous Block of 36 months and 
30 days aggregate in any calander year or a minimum 70 
days aggregate in continuous Block of 36 Calendar months 
and after 01 -07-75 under the category A, B and C respectively 
were given chance for permanent appointment, but those 
temporary employers who unfulfil the aforesaid prescribed 
cruiteria i.e. not filling within the age group of 18-26 years 
(with permissible relaxation for SC/ST etc) and those worked 


on casual basis or an adhoc fixed remuneration but not on 
regular scale of pay as per bipartite settlement para 11 were 
not to be given such chance. The present dispute is 
unmaintable as per para 12 of the said settlement, for it 
stipulated all the disputes raised by an affiliated of the 
federation or an individual employee or anybody in that 
fegard to the above matter would be deemed as settled. 
Then as per the circular No. 11 dtd. 06-04-91 following the 
subsequent agreements dtd. 16-07-88 and 27-10-88 between 
the Bank and All India State Bank of India Staff Federation, 
even certain daily wagers who were not eligible were also 
given a chance for consideration of their permanent 
appointment, but the xerox copy of the application 
dtd. 05-8-88 signed by Sri Tiwary transpired that he worked 
prior to the year i.e. 01-07-75, and he was Class VII pass, 
hence his application was not entertainable on that score 
only in terms of the aforesaid circular. 

Further case of the Management is that as per the 
aforesaid circular issued in response to, as also the five 
settlements dtd. 17-11-87,16-07-88,27-10-88,09-01-1988 
and 30-07-96, the vacancies arising upto Dec., 1994 were to 
be filled up from the panel based on seniority which was to 
lapse on 31-3-97 as per MOU dtd. 22-02-97 and thereafter 
any of the rest candidates of the panel has got no claim for 
the consideration of appointment in the Bank’s service. 
The present case, more than 25 years, of which the Bank/ 
has though no record (Annexure I application) yet assuming 
his work for the period as stated, is untenable in the eye of 
law. Even the photo copies of four documents as per the 
list dtd. 29-01-2003 filed by Sri Tiwary refer to the sentence 
“the appointment will be deemed to have come to an end at 
the expiry of the aforesaid period.”. Therefore, the alleged 
appointment was not a retrenchment under 
Sec. 2(oo)(bb) of the Act. Sri Tiwary was a casual labour 
engaged for seasonal nature of work such as keeping Khas- 
Khas wet by sprinkling work during summer season. 

5. The Management in its rejoinder has alleged that 
the Management is legally bound to preserve only those 
records prescribed under Rule 2 and 3 of the Banking 
Companies (Period of Preservation of Records) Rules 1955 
framed U/s. 454 of the Banking Regulation Act, 1949, so it is 
too impossible to believe the petitioner worked for few days 
in 1972 to 75 was well as to maintain any record for that 
period after 25 years. All expenses of the Bank are done by 
the charges Account. The aforesaid contractual appointment 
was terminable by the lapse of time. Sec. 25H of the Act and 
Rule 77 & 78 being no retrenchment of the petitioner are not 
applicable to it. All Sri Ravindra Kr., Mohindra Ray, 
Bindeshwar Paswan, Awadhesh Kr. Singh, Kumar Murlidhar, 
Sanjay Pandit, Jai Prakash Ojha, Sujeet Kumar and Uday 
Mishra were appointed as per rule whereas the names of 
Kaushal Kumar Bahiro Tiwary and Ashok Kumar Gupta as 
per the aforesaid circular and the settlement, the 
eligible candidates were appointed out of the panel. 
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Finding wHh reasoning 

6. In this case, WW-1 Laxman Tiwari, the petitioner 
self on his behalf, MW-1 Bachan Tiwary and MW-2 
Chandradip Prasad Srivastava in behalf of die Management 
have been examined. 

On the scrutiny of the materials available on the case 
record, I find the admitted facts of the petitioner are as 
under: 

(0 he is class VII .pass. He wa& engaged as a casual 
worker on 15-4-1972 on daily wages but he has 
not served 240 days or more continuesly for the 
period in issue. The photo copy of his application 
(Form dt. 05-8-88 - Ext. M-1) is written in his pen 
and signature as Annexure II of the W.S. of the 
Management and he accepts the contents of hrs 
application Form correct. 

(ii) Each of his all the four appointment letters in 
English (Extt.W-1 series incuding two photo copies 
of his such letter Extt.Wl/1 and 1/2) stipulate 
verbitum as such: 

“This appointment letter will be deemed to have come 
to an end at the expiry of the aforesaid period, unless in the 
meantime extended at discreation of the Bank for a further 
period or periods”. 

7. The statement of WW-1 Laxman Tiwari (the 
workman) is that as per his appointment letter (Extt. W-l 
series), he was employed on daily wages @ Rs. 116 P.M. 
for the period 15-4-72 to 5-7-75 out of which the original 
appointment letter for the period.from, 21-7-721 to 
28-7-72 and 18-4-73 to 30-7-73 being destroyed in die flood, 
but their photo copies filled as per his affidavit (Ex.W-2). 
He got pay through the Charge Register. But he was orally 
terminated from his work since 6-7-75 by the Bank which 
appointed new persons Uday Mishra, Bhairo Tiwari, Ashok 
Kumar Gupta, Ravindra Kumar, Sujit, Mahendra Roy, 
Bindeshwar Paswan, JaiPrakash Ojha, Awdhesh Kr. Singh, 
Kumar Murlidhar and Kaushal Kumar in the year 1993, 
1997 and 2000, without .pasting his (workman’s) seniority 
list on the Notice Board and without any notice of its 
vacancy. So he demanded from the Bank for his re¬ 
employment through his demand Notice (its carbon copy 
dt. 21 -1 -2000 Ext. W-3) by two registered postal receipt Ext. 
W.4 to W-4/1 with flte acknowledgement (Extt.W-4/2). 
Though the workman expressed his ignorance of any 
agreement between the Management and the Union and 
the advertisement for appointment of casual labour Uday 
Mishra and others. 

8 Whereas the statement of MW-1 Bachchan Tiwary 
posted as the Special Assistant, SBI, Patna is that during 
his tenure at the Bank Lachchan Tewary (the petitioner) as 
per his appointment letters (Extt. W-1,1/1 and 1/2) as casual 
labour on daily wages performed the work of sprinkling 
water in “Khas Khas” during Summer season of the year 
1972,1973 and 1974. All his appointment letters bear the 


term “Temporary” When the work of the concerned 
workman was over, his engagement automatically came to 
an end. As per the rules as in its Circulars dtd. 14-4-} 988, 
17-5-1984, and 6-4-1991 (the copies thereof Marked as Ext. 
M-l series with objection) of the Management relate to 
appointment of Clerks ans subordinate staff, other persons 
were appointed by the Head Office and the Branch Manager 
had no power to appoint or remove a person except the 
temporary one. The workman had submitted his complete 
application for regular appointment, but the present 
reference refers to his claim for re-employment. According 
to-this witness (MW-1), the copy of the Notice (Ext.M-2 
which is without signature and date) which was received 
with the Circular (dtd. 17-5-84- Ext. M-7/1), was pasted on 
the notice Board prior to the fresh appointment. No person 
engaged for less than 240 days was appointed. 

9. MW-2 Chandradip Prasad Srivastava, Dy. Manager 
SBI, Patna Main Branch, has simply proved the document 
related to the recruitment of Clerical an Subordinate staff 
of SBI, the encyclopaedia of the instruction for 
preservation of the records and the photo copy of the 
Circular dtd. 14-4-1988 of the Personal Department issued 
by Local Head Office as Extt. M-3, M-4 and M-5 
respectively, as he has been working since 4th Oct, 2004. 

10. Shri D.K. Jha, the Learned Advocate for the 
workman submits, relying upon the authorities to be 
referred under bracket, that workmen, part time, contractual, 
temporary or casual all are workman (2011 AIR SCW 3435 
(DB)-(A), Devinder Singh-V- Municipal Council Sanaur- 
Paras 13, 14) and that reference of Industrial dispute to 
Labour Court is not subject to limitation under Art. 137 of 
the Limitation Act (1999)6 SCC 82 (DB), Ajab Singh-Vrs- 
Serhinal Co-operative Marketing, related to Sec 10 and 33C 
of the Act. The present case has though the employer’s 
plea of inordinate delay yet without proof or the point of 
real prejudice to him, so only the former submission appears 
to be meritous. 

Further plea of Mr. Jha, the Learned Advocate for 
the workman is that Employment must be shown to be 
under a contract which stipulates that it would come to an 
end with the expiry of the Project or scheme and the workers 
must be made aware of such stipulation at the 
commencement of their employment. Mere Proof of 
employment of casual workers on daily wages in a project 
or scheme and termination of their services on the pro ject 
or the scheme coming to an end is not enough to attract 
the exception of sub-cl (bb), it being inapplicable, so it was 
held termination amounted to retrenchment (2003 SCC 
(L&S) 38G(DB), S.M. Nilajkar V. Telecom Dist. Manager, 
Karnataka); and he (Mr. Jha) also submits, referring 1990 
LAB I.C. !74AP(SB)(B)R. Sreeniva Rao V. Labour Court 
related to I.D. Act (14 of 1947) Sec.2(00)(bb) (as amended 
by Act 49 of 1984) as held therein, that 'The main part of 
S. 2 (oo) of the Act speaks of termination 'for any reason’ 
as amounting to retrenchment. In the absence of clear 
.intention, the first of sub-cl(bb)(as amended by Act 49 of 
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1984) cannot be interpreted to take in the termination of the 
services of the casual labour on daily wages. Perse 
termination of casual labour on daily wages in clearly 
outside the first part of sub-cl (bb) of Sec. 2(00) and was 
never intended to be excluded from the definition of 
‘retrenchment’. The ‘contract of employment’ contemplated 
therein is referable to contract other than engagement as 
casual labour on daily wages. Any other view would reduce 
the contents of the main part of S. 2(00) to such a state of 
shrinkage which the legislature would not have 
contemplated (Para 22,23,26). But in the present case, the 
status of the workman is temporary Khas Khas Waterman 
contractually appointed at Rs. 116.14 per month plus D A. 
and House Allowance on the specific terms and condition 
as stipulated in his appointment letters (Ext. W-l series) 
indisputable. 

11. With reference to (1996) 5 SCC 419 (DB), Central 
Bank of India-Vrs- S. Satysnand, others based on the leading 
case of Punjab Land Develpoment and Reclamation Corpn. 
Ltd - Vrs- Presiding Officer, Labour Court (1990) 3 SCC 682 
(CB): 1991 SCC (LAS) 71, the stressful plea of Mr. Jha, the 
Learned Advocates for the workman, is that Chapter V- A in 
which Sec. 25-H (Re-employment of retrenched workman 
occurs provides for retrenchment and is not enacted only 
for the benefits of the workman to whom Sec. 25F 
(conditions precedent to retrenchment of workman) applies, 
but for all cases of re tren chm ent, and therefor, there is no 
reason to restriction of Sec. 25 H therein only to one 
category of retrenched workman (para 6,10 and 11). In the 
aforesaid leading case (1996) 3 SCC 682 (CB), it hasbecn 
held by the Hon'btoApat Court in reference to Sec. 2(00) 
of the I.D. Act that ‘ Re t renc hment’ means termination of 
service of a workman by employer for any reason 
whatsoever except those expressly excluded in the section, 
the wider literal meaning is preferable to the natural, 
contextual, and narrow meaning viz. discharge of surplus- 
Definition clause is subject to “anything repugnant in the 
subject or context” and should be harmoniously read with 
sections 25-F, 25*G and 25-H to avoid any inconguity. Even 
the wider literal interpretation may result in affecting 
employers’ right under standing orders or under contract 
of employment in respect of termination of service, that 
would be justified by reasons of social policy involved in 
Sec2(00) read with Sec.25F of imposing on them in addition 
social obligations-Seeing gaps, if any. Sunder Money 
decision preferring the literal meaning affirmed and held 
not per incuruiame. 

12. On the other hand Mr. K.N. Gupta, the learned 
Advocate for the Management citing the case of M.D. 
Hamataka Handloom Dev. Corp. Ltd. Vs. Sri Mahadev 
Laxman Raval, Civil Appeal No. 3251/2005 decided on 
16-11-2006 equivalent citation AIR 2007 SC 631, concerning 
the I.D. Act, 1947-Sec.2,10(1), 25B and 25F; Constitution 
of India-Art. 14, submits that ‘Respondent was employed 
on contract basis under a scheme as weaving trainer, as 
he was not re-appointed on expiry of Contract, he raised an 


industrial dispute-Referenced was allowed by Labour Court 
ordering reinstatement which was upheld by single Judge 
and Division Bench of the High Court-Hence, present 
Appeal Held that Respondent claimant was aware that his 
appointment was purely contractual and for a specified 
period and was not eligible to any other benefits as a regular 
employee of corporation and could be liable for termination 
without any notice and without payment of compensation, 
case of the claimant did not become an industrial dispute- 
Termination of his contract did not amount to retrenchment; 
therefore, it did not attract compliance of Section 25F, and 
the Appeal was allowed. 

13. Further the contention of Mr. Gupta, the Learned 
Counsel for the Management, is that so far the 
regularisation/employment of the other workmen Rabindra 
Kumar, Jai Prakash Jha and others concerned is concerned, 
they were selected for their employment as per the Rules of 
the Management's circulars (Extt. M series), but the 
workman since failed to fulfil this requisite qualification 
were passing 8th class thereunder at the relevant time, so 
is not entitled to re-employment, as “when a person enters 
a temporary employment or gets enagement on a contractual 
or casual worker and the engagement is not based on a 
proper selection as recognized by the relevant rules or 
procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual in 
nature, such a person cannot invoke the theory of legitimate 
expectation for being confirmed on the post when an 
appointment to the post could be made only by following 

a procedure for selection ” as held by the Hon’ble Apex 

Court (Constitutional Bench) in the case of Secretary; state 
of Karnataka and ors.-vrs-Umadevi (3) and Ors, 2006 SCC 
(L&S) 753. Page 47. 

14, With serene look at the materials available on the 
case records as well as and after deep study of all these 
aforesaid rulings as cited along wth the submissions of 
both the Learned Counsels for the respective parties in the 
back drop of the case I find that the workman as temporary 
Khas Khas Waterman worked for 67,85,79 and 46 days in 
the year 1972,1973 1974 and 1975 with breaks in the service 
by virtue of his temporary appointment letters (Extt.W-l 
series); being 7th class pass, he was not qualified for filling 
up the criteria as per the management’s circular Ext.M series 
for permanent appointment against the vacancies 
concerned, so he was not entitled to re-employment against 
the permanent vacancy concerned and accordingly the 
argument of Mr. K.N. Gupta, the Ld. Counsel for the 
management appears to be more consistent and plausible 
than that of Mr. D.K. Jha, the Ld. Advocate for the workman, 
for I am also tempted to quote the ratio decidendi fixed by 
the Hon’ble Apex Court (Constitution Bench) in the leading 
case as also cited in behalf of the management-2006 SCC 
(L&S) 753 (CB), therein it has been nicely held as under: 

“though regular appointment as per the 

constitutional scheme for public employment must 

be the rule, there is nothing in the constitutional 

♦ 
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scheme which prohibits the Union or the State 
Government or their instrumentalities from engaging 
persons temporarily or on daily wages inspite of the 
constitutional scheme governing public employment, 
without following the required procedure, to meet 
the needs of the situation-However, consistent with 
the scheme for public employment, unless the 
employment is in the term of relevant rules and after 
a proper competition amongst qualified persons, the 
same would not confer any right on the appointee- 
There for, a contractual appointment comes to an end 
at die end of the contract, an appointment on daily 
wages or casual basis comes to an end when it is 
discontinued, and a temporary appointment comes 
to an end on the expiry of its term; no employees so 
appointed can claim to be made permanent on the 
expiry of their appointment; for when regular 
vacancies in posts are to be filled up, a regular 
process of recruitment or appointment has to be 
resorted to as per the constitutional scheme, and 
cannot be done in haphazard manner based on 
patronage or other consideration concerning casual 
labourer or the temporary employee-paras 3,4,12 and 
43).’* 

In the instant case I find the workman wants his re¬ 
employment dehors the procedure for permanent 
employment as per the rules. 

15. Under these circumstances, I hold that since the 
workman is not entitled to re-employment as claimed, the 
action of the management of the State Bank of India Patna 
is rightly justified in not considering the workman Shri 
Laxman Tewary for his employment while making the 
appointment of fresh hands shri Ravindra Kumar, Sujit 
Kumar, Mahendra Rai, Bindeshwar Paswan, Jai Prakash 
Ojha in the year 1993-1997 and Shri Gauri Shankar Singh 
and others as specified in the schedule as also justified. 
Thus the workman is not entitled to any relief at all. 

KISHORI RAM, Presiding Officer 
3TTOJTO, 2011 

*5T.3CT. 3250.—fiW K 1947 ( 1947 

Tr 14) tlRT 17 ^ aiJJRW A, *k«hK 

A imtrir A friqj pwWblf An znA + 4 tok 1 ’ A 
apjro A afaflftw r firaK 4f AAto ttctott 3?laTM+ 
to)zj A iwz (tM tot 20/2001) to) swnftm 
wtA i, A A^to At 12-10-2011 to) toto «ni 

[U T^T-4101 2/57/2001 -TOlf 3TR (4t-I) ] 
tdsfi fiRF, arftyTOid 

New Delhi, tile 19th October, 2011 
S.0.3250.—In pursuance of Section 17 of die Industrial 
Disputes Act, 1947 (Hof1947), the Central Government hereby 
publishes the award (Ref No. 20/2001 ) of the Central 
Government Industrial Tribunal-cum-Labour Court-No. II, 


Kota as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Western Railway and then workmen, which 
was received by the Central Government on 12-10-2011. 

[No. L-41012/57/2001 -IR (B-l)] 
RAMESH SINGH, Desk Officer 

41di4H stO-toto) - 4) toto ms TOmfar, tortttosDto. 

fTOfcT WI TOTOTO: =5^/20/2001 

fTOTTOWfTOT : 3/8/2001 

#? : TO T77TO77, m TOTFcR, M fSc# A 3?t^T WTT 
T^-41012/57/2001 ()(4t-I) fSTOTO 24-7-01 

* * * 

SJTTT 10( 1 X v) aftfllP l TO feTOR- 

arfsifim, 1947 

4) *pn cTO 

Pi4 1 41 Am mron 

. . 9lf4TO 

fsfeMHd AA Amt Am 

. . .arareff [h4mto 

aqftwd 

SlfriTO A\ Aft A yfdfHfa - 41 TOTO tot) 

smrstf A\ An 4 'srfdfHfV - 4) w 

^Tfufrrafq fr^lTO : 4/8/2011 

aiftiPiufn 

TORT TOTOTT, m Am?, A fefr fJITT TO ‘3TOT 
STC#?TO 3Tt^57 fSTOTO 24/7/0) TOmft4 fTO? P4(wl«WI4 

faros arfaffam, 1947 fro to^rrt “ TOfafmm” 3 mfarfmr 

from 'wAn At ron io( i )(r) A 3mrfa to to ifaroro 

TOT arftlPMqiuf -HHlfacl from TfTH £ 

“Whether that action of the Railway Administration, 
Wastem Railway, Kota not taking Shri Subhash Babu 
S/o Shri Munnalal on duty after 5-5-74 alongwith 
other striking employee is justified? If not, what relief 
Shri Subhash Babu is entitled?” 

2. fafai/faros, TOmfamro 4’ mro AA to mmro; 

"3TOTOT riSi'+nd TO) TOfcRT/TJTOTl fafaTOrT "TOTt TOT iTTOlct TOTTOTO 

TOn i 

3. srfRTO tot am 4 toi TOR Amm. to from 
mn farm) - To’ from tott fro roaff tot toItototo fafa, toto 
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wr, #Fit 4>1 ^h ft' tf^tr?? Ft ff ft fFFTFi 25 - 10-73 ft 

^FfttFrwnFrFFT 1 Fiftt ft ^fiftt 4-5-74 ffi fttFift Fit 1 
■s^hH 3imi °hl4 7 jyf fft'yi ft fftfIFT t^F 5-5-74 Fit tcift Fit 
arm fsfm Ft Fftt t& F Sdifd F ? ft 3ir«fF Fit ftMt ft ff? 
anft fft*n ff 3TFf{gi4 fwfrr ^jwitvz wi ft*?? '$$3 

FT 3Fft*Td FF?‘ Ft TTFIT I FFFTrT TTFTFT Ftft FT FF 3?Fftt 
fttFlft FT ^Ff^T $3?T Ft TTt^T Frftftd, FttZT FfF?TF ft uft 
fttalftFTFFt'fdFT I FTT*ft FTF Fl*?f ft TTFTFFI FtfFFI arfFFFTT 
(TFTFFT) *£ FFT dUt F»t<ftd SKI fftftFTftft^ 10-6-74 
F 10-11-74 FJt an^ t^.tF^^TT^-totFFf^tFFt I 
^ FK 19-11-90 Fit FTrt FFTd ftftFR, TJ*Ff ^ FFT 
1 -9-94 Fit ftMt arift^F fFIFT, fFI^ ftNlft FF?' Ft 
FF? I FT*T? ft td ftdt STlfF Fit ftHliRST Ft f^ft fFIFJFft ftlFlft 
FF? Ft FFt, 'FFiFT td FFTdF ft 3?Fft FftFF sFFIFI 
f(FTf37R)l 177 Wft 2-17 fF. 6-4-77 *ftSTTTFftFF^ftTT 
ft. 6 ft TO fFIFT % ftt ft? F^aTd HFT FFFTcft ftlFlft ft 
p^l fFF Fft 1? <j ^ FTFTT ftlFlft FT Fftt TF?d F FF FT ^ fd^i 
FTTft F "JTHt FfftSFI ftFIT dtfl <jT'i«i ft TTat 'FT*? | FTF ft TTTTfF 
FTTjftF STTFPf *£ FTFnT FT*?? ft td FF? Fit FF fdTFFTFT 
fFTTFF td ftftt % ft. 28-5-97 FI? FdTTftFT fFT^aTd tFIT^ 
ft d?Fi? FiftftF *£ FTFTtfT ftd FF? 7slTft, 3TF: FT*?? Fit ftftlft 
FF? Ft I FFfFI FTF? ft 120 ftF ft ^FTFT 'd'ltdK ftftlft FI? 
fftTTft FTF? Fit fFFFT^TF? ft*ftr? Tftc^T? ftFT dTFT FT, FF Ft 
FF? fFFT FFT, dFftl FT 8 ?? F? TTTFt SffftFI FfF^td, TIFfttdTd, 
FFTdJd F TftdFFT Fit F-Sdld Fi FTF ft fttFlft FT ^ %FT 
FFT altr ^ 3TTF ^?t ^lF>^t FT ^ I 3TTT: FTF? ^ 3TF% F^F 
^ «F? ^FT 3TFf^f ^F? fFT'TTTTTT TTTF ^' *ft°hO "4” 

t?TF "FTF F FFFFl TTFTF ^TH F 3TF Fftc^N fF^ FfT^ FIT 
fFFFFfFTFTt I 

4. 3TFTF? tTTF Fit attT F TFFU FFTF ^T fFIFT FFT I 
3TFF ^FTF $ 3TFTF? 3 F^F $ Ff% cW Fit iTTFtFIR fFIFT 
F FF FTFF 1%FT fFI 3TT«?? ^ 25-10-73 ^ 3TFTFf ^ FBT ^TF 
%F1 FF F«F TFtFIR t I FTF? ^ 8-4-74 FFT ?t F>TF fTTFT 
FFT, 4-5-74 FFT FTTF %FT FfPTT SRFtFITT t I FTF? Fit 
E>'SfliRd t iT STTT 'ftFlft FT Flft 3TT% FIT F^F T^ftFTTT *16? ^ I 
FTF? Fit <rld< FFT F Flf^ ^FT, F^ F®F Ft TFt^TT FB? ^ I teT^ 
# Ft FftFF FTTt fFIFT, 3TT FTFcf Ft ft*TfF fF f ^F l f< F t, 

FTF? 8-4-74 ^ FTF 3TFFt ^ FIt 4 FT 3MffFd FBt fSTT, 
3Trf: 3TTF? FF ^ ^TTT FfTT? FftFF FIT ^TTF ^T F R ft ^ F fdFT F 
FBT f^FT FT FFIFT I FT*?? TJRT Fft ftFF? 't?T fFIFT FFT FF F? 
fFFTFtF ftFTR? FFtF Flff FtFT Tff^F f IFT*?f FIT 120 f^T 
FFT HWdK FIT*? fFIFT FfTFT 3TTF?FIR t, Ff^ 3TF FFfFFF? Fit 
FFT F’ T^T FFT Ft FF^ FTFFt FTF? F f*FF t 1 FTF? ?T7T 
FTTpT fFIFT FFT fTF» 1 ^ Ttf^V f fsRP*\ H?F fFIFT HHT 4FFVFFI 
i I F?tF FT«fFT-FF if FTT ♦FTFTcTF Fit 3TF*HTf*IF>TT FF? $ 1 
aTF; 37FT*?f ^ 3TF^ TFFTF ^ FT«FF T? FT*?? FF F^F T&frz 
TFfftF fFI^ "FTt Fit FT*?FT Fit ^ 1 


5. F?FT^ TTTSiF FT*ff "4' ^FTF FT^. 

^Fe^4F^ ,2 fdFTTt F FFy^lF(r^ 3 Flt?TcT fFI?ftT 

FT^ ^ 7TFF-FF ^FT FIT f^TTF FITFTF? FFt F Fct<#F TF^F 
'4'3r^f’5Fr*J.l ?TFTFF TF^.8 7W ^ FFFFHF FFf^TF FITFI^ 
F^ I FTTF? FTFTctTTT^F 3TSTT*??^ T^F.TSFT 5 ^ 1 3T?FFt Tt.FTFf 
FF TRF-FF TJT^cT FIT f^TTF FRFTFt FFt I 

6 . FSTFFTt Fit TTT^F TTFlfFT ^ F7FTTT FFTT 3TpFF Tfft 

FFt, FFIF^ft FF 37F#FIF f%FT FFT I fFFTTFtF ?F^ FFT* 
TWI FFt 1FT*?f Ff^m Fit^ FT^dtF FTFT FIT^ FF 

3TfFFHTt t FT FF? I 

7. FFT? F> t^TH FT*ff 9lfFFI Fit 3?tT it F^fttT "^t F*?t fF> 

FTTF FTFFT ^ 3F^T f^. 6-4-77 Wf ^F^.7 Fit W 
3MF? ^ FF? Fit $, FlFfFI FT? FftFF/3TT^T FF TTC 1%FT 
FFT t fFI TTFt 3TFFT ^ F^ FT ^t ^ T*FFt, 3RfT*IT*?t FT 
aTT*7TFt f^TFF^T fFI ^FT^ FHT ?FFT FFT FT fFcrfMF FIT fFFT 
FFT, "JF: ^FT ^ fFFT FFFTFT 3Ff*T FIT F^tJTF FTF^ 
ftfFT FI*tFT FT?t FftFF ^ 'FTFT TT. 6 *t FF *ft Ff^TF fFIFT 
FFT fFI TFHTF'F, FF^ft FT aTTFlftFFI FfFFI fFFFit ftdl^t 
F^FTTT ^ FITFF TTFTFT FIT Ft F*?t *?t, FF? "JF: ^FT 4 ftlFT 
"FT^ FF ^ FFt ■JTRt T?FT Fit Fft^FT ^ TTT*T FFffi F?*t FF ^ 
"5F: F*t FIT*? FIT ^i J l^ F>t fdf*T ^ Ft FF^t FTF *f»<A ^ 
atfFFFtt F?*t I 3TF: FTT FftFF Fit FTFFT ^F fF^SfT Fit 3TFT*?? 
^ FFT 3T^FTF FF fFFT t, FT*?? Fit ^t FT FF? ItWI i, 3TF: 
FTT FftFF Fit FTcTFT FITFl TFfMt t I ^ ?FF*ff f 120 
IFF dOTclK FITF FIT^ FJ FF 3T^«n*ft FtfFF Fft FIT STf^FFT 
FtFT FFftF FT*?? 190 fFF FFT FT1F "^IFT ^ I FT*?? STTT 

FT^d FTFT^FTF Fit FfFf^^sft Ft, %?t F^ WF 3TFT«??^ 
FF? Fit t F FT Ft FTTFT Fltf T9FTF fFIFT $ I FT*ff F? FTF 
FF*fTd 3PF FfFF? Fit ^ftt FT ^ ftlFT FFT t, FT*?? V? »?? 
■JF: ^FT 4 ftTFl F1H 3Tfd 3TTFSFFT t I FTF? ^ 3TFFT FIFTF 
TTRF ft TTTfFF FIT fFFT t, FFIFT F «ft F^F F F^ldl*JFT< 

Ft FI*TF fF^ f, 37cT: FT*?? FT TFTTF ?WT FfW4l' TJF 
FF FT FFFF f^ FfR FIT arftrftMF Flftd fFIFT 'FTF 1 
TT*F^T ft’ FT*?? Fit 3Tft ^ “FTftTF FM FFTF ^ftlFF 3TTFI 
#FFT (2000)3 FTT. T??.T?t.588 *’ ^ ^lF?d«?»T Fit F^F^FT 
FFT ftTTTF FF ^Pd Fl f^d 1%FT FFT fFI FFT ^TTFlftFFI ?HftTFI 
STFTTFt FTFT FIT ctdT f Ft ^ Ft TT?FFFT ^ ZXfZfo 311 

dFd Tft^T WF fFIFT <*TPTt FlfF^ I ^ 3?ft •FTFftf'jfF 
“^itF^T ^t-3TtFtfeF FJFT fFFT? ftd. FFTF FT*?TI 
^FTT-2006 (III) F^T3FT \202(^.^.) Fit 1Z& fFIFT 
FFT I F8 FTF^ ft* afeltP l Fi iFFTF 3?ft?ftTFF, 1947 Fit FTTT 
25-F^ f Fft ^ FTFFR FIFT FfT^ t (TFT FTF FF^ ^ 
ft?5fd ^ FIFF *ft ftTFFF fFIFT FFT % FFI 3?ft ^FIFMf 
FF 3TTF. TFWd THTH H^FdKM FIW FFTF ^IdKIF-aTR 
T^T. m 2005(3) ^63” Fit ^ fFIFT FFT IFTTFR^^f 
F*TOFI 3TTT ^FFR Ff^TFIT FFT BFft*?ftT FfFFJT ^ F^f F^ 


4000GI/11—19 
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rt TO to fa t TOfld #mm w r w r TOa 

TOTOfatTOt I - 

8. faMfad STTOfatTOfaRTOlfaTOffaTO 

5TT1 25-10-73 fa 3-4-74 1ft it aTOf fa TO Rim TOl 
rrt, mf rir 4-4-74 fa aqTOfaTORiTRfatTOtfaRT i 
TOgm 4i i i TO g^ i fa iTOfaTO24o 
ffar mim rttr TO TOr i ^jffa wft fa ft r TO^K IfaTO 
awfa ift TO TO TOr, aw:TO TOTOfaTO TO fat TO 
ft -m tftf t TO faTOtTOTm ^K RWHr ^amrt, 
31cT: TOft TOf fat fatf Tn’RHRfa W84»RK TOiM 

fat TO# fafa ^ TO anjw fTO TOiffar TO TO fat 
TOnfatfa1 

9. TO ww w f TO TO# * t^tTO TO 

-qiRfHTOT fa yffr n ftff ffa ^ rt -rtr TOr i wrI h 
aTO |$ TOT^R * TTlTOfaffat Rft#W TOff i 

l o. aw TO fl ^TO s ffl 'aTOf faTOTO TO TO 

ftt TWm fa, TO#TO TO*! #Z#S fa 25-10-73 3 

4 - 5-74 iftftffmmmi i aTO wi-^ fa fat TO 
RI#**i*H tfaRffa I |TO Pffafal aqRlfaf fafaRTF RM.54NWJ.1 
a mft TO fa TO *11 25-10-73 fa 8-4-74 1ft ftft 
TO#4 faTOl TO# *TO fa *»pfca faTO RflIRI awf!^ 

B^nwfw fat unir fa fii#wfaw ft fNfw faHfaTO fa *? 

8-4-74 it 4-5-74 TOfrfaTO faI *TO 25-26 TO fat 

m Tot itti sro fa** TO*rTO fa, aspror 25 - 10-73 fa 
8 - 4-74 ift-ft fa*?TOrfafat aroi^^TT^^ 3n#wrT 
TOfa fa TOW fatfa T|!|W#IR'4!1#1T' 1 TOfa TO 
TO TOtt-rr ^ fa ' wTO -fa'RR R? #fat 

R>k#TfaRfafTOw*TWT fPI 1 TO fa TO RlTOl-RR fa 
RS fat faTO ffaRT If 5-5-74 fa TOfa fa FSflTtf fatfa fa RF 
fafafa ^ 3?1' ^1 WHI 3?TO fat TOfa TO 3HT TO 
TRRiTT fa Rf TO fR. 6-4-77 fat ffa4>R R* %RT RRT I W 

faTO fa ffa$ fa. 6 fa WPHM^ R* $tl*fw<* fafafaf ft 
f^ftt vxim f ftm wm ftt f ft, 

ft ^=T: -afT% f Ft^T 3 

•^NR ^ fafa ^ it ^ ^r Ft^ft ^ I wM! f 
3F*I WF R frfrfflfa ' giu , ^ ^ a^ 7m-w4' 
UTsff oFT 25-10-73 ^ 4-5-74 3WT TOT WIT $ I 3JT*ff 

ft fa ^ 3i«m Ft ^ i imft fft ftti^ 'q^H-w^ 

1 s<n<r^. 2 iwfffff 1 ^ 4>Hi<nw^FT 3W^P^ 

fTO twt I 3W^OT^1 Fp^F-7-7-87 ^ ^ f^WT 
-m Vf Wwfa'ZS- 10^7J #3-4-74 ?PF#T 

mfrrfr\ <*il 

•t^R^ -sn##! w 

^iRNr y^if i immtb ffmfr 

OT25-10-73 #3-4-74 -mffiftfrfl'lfy. 


1 I 3RT: TfT*ff sm 4-5-74 ~ft ift 

«4w^4«i ; 1 #'^' a iratt i 

11 . m*ff 3Ft RfW Pf^Fw # TRW #11 ljfa-wn^ 
t^j /1 #3Tr # **wft -aRifM^ afcr t tw 3i it ^ 

4 l«F^ # ? n*R Pf»cf# 3 ll 5 #t, #TT^ ^<f#Q i 1 # 
3T it 3TW>t fti #?f#fr fpm ^^r«d ft R3jt arof^ 

3, 4 * 5 ^f yr ^ygqf Mm PWTm -ft m Wl 

ftW Rl TWT if «l«!|«i 814 TT Tfl WRIT Rt «h*Hkt ^»T 
**ti$*\ , 3S1T5 W itffrft 3jNl T^ ft ^ t, ^it # 
aspiR RT W 3W f#n TOT ^ far 9lf#R WT # 1 ? ^f 

i 3m: 

#ft Rft fa a i fa if TT ft TSttft #5 tn R? -aifa-^ 

^ y*nf^W4i #t 3r?h $ i 

12. HRff # aw^ arnwft #FTt RT fafa "511^ *HRT 

10-6-74 3? 10-11-74 H3#W| 3 4 

# t*w y^Rifl TFWWi i 1 it unfar-Rsi TfUFwr Rffiw 

(T*TOT) ftzi ft fffax fa^ ^ t T3W TO ftti 
TOi#fa^'qik## i aw: fam ag fay rt ft waff i fawr 
w>, TRwft mift f sw aifWur ' FO to ft fa^ ^ 

3Fi w #tt%w «i? ? w®w ffantit-m*ft ftfm ft 
a# ^ ^URfar-^w iff fafR aqfa^r # w Rt 

wffrad ffitmi 1 RR##3Htff# 3W18 

3^r?rfa8fk# 3P# wi-#‘ 
if ftV R fa» ' 4 l far#t ?«1W3t ftef ft %T ^ ^rqt 
aq# tf 31R ##, ^ I ^ ^ 

^ 4 ^^ 7w R^'WRly sffw R5wi*il r# t 

dVfww fan -sifacT f -ttti -ztt t, ^f w^t urn 
ft\ Pm ^ i far ffj off? f mum it, Tr#f«R fa ^ 
fafan^R^TTlfa?! 4»<3iq i TOT Tsnffrr I fa^ 3R "sfafal fat 
3JrJ fa ^Efa i 3n 3|f RT^q ^ fa 3RW*f fa ^SR fa ^ 7ft 
WWim ft fafal fa «TOR fa fa fafa Rmfaf fa aqw TO 
fa fam -sr^T fafa fa faifal fawi 3RT fa, 3R ftf fa 
y&fttm TWlfaltT «FTR TO TOlR I fawll RT ^RTTSR rjfal 

TOrt fa fa, r? wTO ^rofa TO fTO 3T fa rt^t Ifafa 
fa fa tw 3T fa fafafaffa RT Otf^ftfti RRRTT 
fa rsn *TOt fa i 3RT: rtTO fa fa TO wtfarfa fa 

OTren fa, sftt tor fa -qfaTO TO toft zw rTO' fa 
TOlfaffa T R ^IflW TO -R aqrr. TO fa FRTT83T TOfal TO 
TO ^tt tiTO fa i 

13 . RiTOfa s TOTO TO #w wTOtr fat TO 2007 

TOTO^ l -7-2000 faw^rar rrt fa, faw TO 

w^i6#TOirTOrfa i fat fa, 3 rt : TOTO 26 

TOTO’WPWfalTOTOTt RF RR^ TO fa 
ffa?TOFf^TO*aTO *rtTO fa fah rTOt TO rt i fti rr 
a^^R^TOfa ft RwTO r fa fa ”TO <iiftNt > fa TO fa, TO 
^r^*TOTO^> R Rft^#^TOt<^P fi v ^ TOw rtt TO 




inwfft- I'll 


H W 4 W 1 «' iM 
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i it m #$ 

wrtm 

afa ^ % 1w*prfr, w m** I*w i h i 

# ♦ it fax vj& 'm ft nw#4cii w 

wxtfama to *4 -mxn t ifcrt#*T«nj4irof 

sro 4# #4 ^famwt^^lfa gsrar i 
3w^ww *^TC«P¥*4^m^$ 


^wtfWui # 

w^ Ut€f a wQd &w\m <hi 4 *# ^r *rt#f3fcq#tcT 
t i vfa areren fafa stt ^tf «4*ih fctgm ffa 
gsFp ## # rss 'sxm i # ar# anf## # 3 # 
mw*>;.&k i, wfawfat, #fc 3?m% apiteRf ^3rt?r a#! 

wx #4 1 T»«ff i # srt 3 m t 

4>*H f%<4! fa-lpM &H*1K #f 1#1T, 31# # 44*TCR 






fw ^rt 


£ *3H# % <iRN 26 *t4 *K M1H&# : 33FH 

T5^ RET? $ I 3JI# 


14 . m*& #fc#te#s*g#r3 *##R*3R«ft 4 

whkik 

3H1 ’Sflfeti W, Mfrftaflbftw P44MH&ttS» 4 w MH1 *ffe^ 
«?r; ^n 4>1 $Pwh aftfP^jWiU ^ in 1 3fsi«it 

a£tet. fa ^ 

t wit t, 


190 fax ^>t 4 fan??# i tunid- him <4 TfcinMi'*i»f 4 >i< Tan ■qr 
*jfa# i&wfamm&mfttiw&mwi 1973 4 240 1 # 
m 974 ## 


# f*R?ir1#T 240 f#<- R»T~ Vi*itok ' W# W-4»l4 


240 f# «^wit-4ii4*Pii4^i4 ^#4s^ra ^iFf rht *n 

^Rffi 1 

1 5 . *md -ftwffatiark g^%4# 

t, 3 # IHM**F *MWfeH 

# faM*ld mHK«B-P|» h 4 ^ 1CT f«*ld.Miffed ^ 
i. wtm md 4>g ii %|^M8T»ldt k*#£» wfem # 
m# SRi# 4wu4»4f^fiN* > *r% t, wirore fe&r&n 


26 4 3»® ff 4^P# 4HNlfa WOm, 


*RI W 


<ww* 4’ 4*^ *wT ft4’<4l4# #£4*1 T#r# ^ 26 # cRF 

44 4«WI^ #334 3RT 3#§ <cR4RT?T 3?# 

^ftw 3T9f# SRT 

fa 44W!4# a*lfa # MfttdrR## WT# # #^?T 31# 
mm ^ «Mi««bHf #-mjMiH#%4 
# <?> r4«^wA 4 k<jh H'tJdi «TT, ^fU 

#i3Plf«#’ 3^# #f f^T IRn I SRlf # a^T ^ TRgcT 
^kwM mmt t^#q 4^4 ^ ■'dSwp 

■«?«??, 4# ^ HWdi-lwft # ##SR ^T ^ Rlf4cl 
wt: #4#iiS8Mf 3?gak W <f 4# eFT 

3tfW#>lO'-*i5l' ^ i 3^1 :• X ic ^h 4#m# «6?Hi 

wifa t fa WR^JT 313?liM W% "4># W] 

aifwRt ^ ^Cn4»<«i # m wm 11 


ifam&wi «iRci wymn, # ferft srt 

W#faftfafafaiWX i. ^lr410J 2/57/20011#RF 14-7-01 



, %# ##, #ZT 
#4 313?# 4# W\ 


awai l^-flch 4-8-2011 • # 

r %i^w> t ferr w f#m#m 

^R? M'MlO'MI, ^Rl%0¥ I 

• 20 -a^^i:, 2011 

MEm 3251 .^-3?ta)(»l^ 1^'«1K aifMfwi, 1947 (1947 
^114># HR! 1 T#a?^il W*\t # l^T. 
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^ ^ ^5 fauW+l 3?fr "3^ ^ 

3^‘q 3 ftffe aMfw fwn 3 ttt^k shWiPi* 

^ Mrili (#tfWTT 227/2003) ^ y^biftld 
TOt %, ^ TTT^FR ^ 20-10-2011 ^ TO ]|3n *1T I 
[4 ^-22012/290/2002-3^ 3TR (^tht-H] 
T\, T^T. T3^T. Tm, Ttt 3tfwfr 

New Delhi, the 20th October, 2011 

S.O. 3251. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 227/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the management of Dhoptala 
Sub Area ofWestem Coalfields Limited, and their workman, 
received by the Central Government on 20-10-2011. 

[No. L-22012/290/2002-IR (CM-II)3 
D.S.S. SRINIVASA RAO, Under Secy. 

ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 
CGIT-CIJM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/227/2003 



Date: 7-10-2011 

Party No,. 1 

: The Sub Area Manager, 

Dhoptala Sub Area of WCL, 

Post Sasti, Tah, Rajura, 

DiStt. Chandrapur (M.S.) 


Versus 

Party No. 2 

Shri S.R, Pendre, General Secretary, 
Lai Bavta Koyla Kamgar Union, 
Biwapur, Ward No. 27, 

Chandrapur, Post & Distt 
Chandrapur (M.S.) 


AWARD 


Dated: 7th October, 2011 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of1947) (“the Act”in short), 
the Central Government has referred the industrial dispute 
between the employers, in relation to the management of 
Dhoptala Sub Area of WCL and the claimants, Shri Ajay 
Wasud’eo Waghmare, Shri Satish Umakant Naidpo, 
Shri Shalikrao Sadashiv Matte, and Shri Prashant Kaleshwar 
Pawar, for adjudication, as per letter, No. L-22012/290/2002- 
IR(CM-II) dated 13-10-2003, with the following 
schedule :— 

“Whether the action of the Management in relation 
to Dhoptala Sub Area of WCL in terminating the 
services of Shri Ajay Wasudeo Waghmare, 


Shri Satish Umakant Naidoo. Shri Shalikrao Sadashiv 
Matte, and Shri Prashant Kaleshwar Pawar, vide office 
order no. WCL/SAM/5/1050 dated 6-10-1998 is legal 
and justified? If not, to what relief the workmen are 
entitiled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the union, “Lai Bavta Koyla Kamgar 
Union” (“the Union” in short) filed the statement of claim 
on behalf of the claimants and the management of W.C .L. 
(“party no. 1 ” in short) filed the written statement. 

The case of the claimants as projected in the 
statement of claim is that “Western Coalfields Limited” is a 
coal company and is controlled and managed by the 
Government of India and they were working under party 
no. 1 in permanent nature of job in Dhoptala underground 
mine as workmen since 4-6-1996 and their services were 
terminated by the party no. 1 on 6-10-1998 and their names 
were sponsored by the Employment Exchange, Chandrapur 
as apprentice for one year as per the provisions of 
Apprenticeship Act, 1961 and they joined as apprentice at 
Sasti Colliery underground mines of Dhoptala Sub Area, 
by office orders of WCL dated 23-7-1996 and 28-7-1996 
and they completed the apprentice period of one year in 
July 1997, August 1997 and October 1997 and after 
completion of the apprentice period, by office order dated 
24-7-1997, they were allowed to continue their duties till 
further notice and after such office order, they completed 
190 days of attendance in one calendar year and from the 
month of February 1997, the party no. 1 also deducted 
C.M.RF. contribution from their salary from February, 1997 
to 6-10-1998 and therefore, the provisions of Section 25-B 
and 25-F of the Act are applicable to their case and they 
were entitled to receive wages of category II as per the 
NCWA V, but they were paid only Rs. 670 per month upto 
October 1998 by the party no. 1, which was an act of 
victimization and unfair labour practice. The further case 
of the claimants is that by order dated 6-10-1998 without 
any reason or charge sheet or departmental enquiry or 
show cause, the party no. 1 discontinued their sevices 
along with 38 other apprentice and some months thereafter, 
the party no. 1 by adopting illegal practice and 
discrimination, out of the 42 apprentices, employed P.M. 
Gandhe, R.S, Maskar, AT. Sonallcar, J.G Dhiraj, R.J. Bele, 
A.D. Yengurwar, D.T. Taksande, W,G Gajapure, A.S. Aloni, 
R.M. Salewar, A.P. Chowdhary, S.N. Patole and B.P. Biswas 
having serial nos. 1,2,5, 10,14,17,18,21,28,34,36,38,39, 
40,41 and 42 respectively in the seniority list, in different 
collieries and allowed them salary of category II and in 
view of their completion of 190 days of work from July 1997 
to October 1998, they approached the party no. 1 repeatedly 
to allow them to join duty, but party no. I did not allow 
them to join and as such, on 30-10-2001, they raised the 
dispute before the ALC (Cetral), Chandrapur and as there 
was failure of conciliation, the A.L.C. (C) submitted the 
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failure report to the Central Government and the Central 
Government in its turn, referred the dispute for adjudication 
to the Tribunal. 

It is also pleaded by the claimant that as they had 
already completed 190 days of attendance in under-ground, 
they were in continuous service, as per the provision of 
Section 25-B of the Act and therefore, for discontinuation 
of their services, retrenchment notice as per provisions of 
Section 25-F of the Act were necessary, but the party no. 1 
discontinued their services without any notice as required 
under Section 25-F of the Act and as such, termination of 
their services is illegal and they are entitled for reinstatement 
in service with continuity and full back wages. 

3. The party no. 1 in its written stattement is pleaded 
inter-alia that the Central Government has erred in making 
the reference to the Tribunal for adjudication, as the claimants 
are not workmen or even casual workmen in terms of Section 
2(s) of the Act and mentioning about “termination in the 
reference is also incorrect, as because termination of services 
of a person arises only when he is employed after 
appointment either termporarily or intermittently, whereas; 
in the present case there was no such appointment and as 
such, there was no termination as alleged and therefore, the 
reference is bad in law and viod ab-initio and for that the 
reference is not maintainable. It is further pleaded by the 
party no.'l that in view of the definition of “workman” given 
in Section 2 (s) of the Act, definition of “Apprentice” in 
Section 18 of the Apprenticeship Act, 1961 and the decision 
of the Hon’ble Apex Court in the case of UPSEB Vs. Shiv 
Mohan Singh (2005) (1) LLJ-117. Apprentices are not 
workmen and the provisions of the Act have no application 
to apprentices and as such, the reference made by the Central 
Government is without jurisdiction. The further case of the 
party no. 1 is that WCL is a registered company, under the 
Indian Companies Act and is a Government undertaking 
and subsidiary of Coal India Limited and it has a recruitment 
policy for appointment of employees and appointment in 
WCL is governed by certain statutory rules and regulation 
and a person seeking employfnent in WCL has to go through 
the entire procedure prescribed for employment and in 
accordance with the recruitment policy and direction of the 
Central Government, the employment in Class III and Class 
IV are made only by requisitioning list of required number of 
eligible candidates through Employment Exchange and it is 
when, no suitable candidates are available and a certificate 
is issued by the Employment Exchange in that respect, then 
only, the other source of recruitment are to be considered 
and it being a public sector undertaking is required to give 
training to a large number of apprentices and the mere fact of 
the apprentices undergoing apprentice training does not 
vest any right on them to secure employment on permanent 
basis and the four applicants were admitted as apprentices 
under the Apprenticeship Act, 1961, in Ballarpur Area and 
they were amongst 49 apprentices admitted in different units 
of Ballarpur Area betweem December, 1995 to October, 


1996 and they were given offer of admission of apprentices 
vide letter dated 4-6-1996 and the said offer letter itself, it 
was specifically stated that the training period would be 
for one year duration and they would be posted in any 
underground mines of Ballarpur Area for misc. jobs and 
they would have to fill up the contract of Apprenticeship 
Act, 1961, which only would validate their appointment 
and in view of such offer letter, the claimants executed a 
contract and consequent upon the execution of the 
apprenticeship agreement, vide order dated 30-7-1996, the 
four claimants along with other were appointed as 
apprentices and posted at Sasti Colliery w.e.f. 24-7-1996 
for a period of one year and on 26-7-1998,a written test was 
held by the management for the apprentices, who had 
completed one year of apprenticeship and 127 apprentices 
including the claimants appeared in the written test and 
out of them, only 84 candidates were successful and the 
claimants failed in the said test and a panel of successful 
candidates was drawn up and on that basis, appointment 
orders were issued as per the vacancies, which arose from 
time to time and the candidates, who were successful in 
the examination were given offer of appointment in order 
of merit, irrespective of their seniority as apprentices and 
the candidates, who had failed in the said examination were 
given another opportunity to appear in the examination, 
which was held on 20-4-2000 and 41 candidates including 
the four claimants had appeared in the said examination 
but the claimants again failed in the examination and after 
completion of apprenticeship period of one year, the 
claimants were permitted to continue as apprentices till 
further notice, by order no. 2249 dated 24-7-1997 and as the 
claimants were failed twice in the examination, they cannot 
have any claim over the candidates, who were successful 
in the examination and as such, vide order no. 1050 dated 
6-10-1998, the claimants and other unsuccessful candidates 
were discontinued and several unions had raised industrial 
dispute for absorption of all the apprentices vide notice 
dated 7-11-1998 and as conciliation proceeding failed, the 
ALC (C), Chandrapur had made a failure report to die Central 
Government on 3-12-1998, but the Central Government by 
order dated 18/20-10-1999 had refused to make the reference 
of the dispute and as such, the unions filed writ petition 
no. 3520 of 2001 before the Hon’ble High Court of 
Judicature Bombay, Bench at Nagpur and the Hon’ble High 
Court vide order dated 11 -9-2002 dismissed the said petition 
and the Hon’ble High Court at Bombay, Nagpur Bench in 
Writ Petition no. 425/03 (Mahadeo Dilip Sone Vs.The Chief 
Managing Director, WCL) vide order dated 29-3-2004 hence 
held that, “The mere completion of apprenticeship training 
does not confer any vested right in the aprentices to the 
regular appointment and as such, the reference is to be 
answered in its favour. It is also pleaded that the claimants 
were never employed or appointed by the management 
and they were selected as aprentices under the 
Aprenticeship Act, 1961 and they were not the coal mine 
employees to attract the provisions of NCWA and they 
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were entitled to stipend under the apprenticeship contract, 
which was paid to them and issue of charge sheet, 
conducting departmental enquiry or issue of show-cause 
notice'are necessary, where the services of workman are 
required to be terminated by way of initiating disciplinary 
action and in this case, the apprenticeship training of the 
claimants was discontiued on completion of their training 
and the claimants are not entitled for any relief. 

4. In support of their respective claims, parties have 
adduced oral evidence, besides placing reliance on 
documentary evidence. From the side of the claimants, 
claimants Ajay V^tghmre, Salikrao Sadashiv Matte and 
Satish Naidoo weremunsdned as witnesses. One Ramesh 
Hanumantrao Dingo! warwas examined as a witness on 
behalf of the party no, 1. 

The three claimants, in their examination-in-chief 
which is on affidavits have reiterated the facts mentioned 
in the statement of claim. Intheir cross-examination, all the 
three of themhave admitted that they were getting a stipend 
of Rs. 580 per month during the period of their 
apprenticeship. They ?atso admitted that they were also 
getting the stipend ofRs. 58& per month during the extended 
period, after completion ofthe apprenticeship. 

5. The evktaaceof the witness examined on behalf of 
the party no. 1 is also in the same line, which has been 
taken by tho party no. I in the written statement. Though 
this witness has been cross-examined at length nothing of 
substance was brought out in the cross-examination to 
dobehevelum. 

6. Atthe time of argument, it was submitted by the 
r learned advocate fottheclaimantslhat after completion of 
tappraaticerinp onZ^T-l^^, the claimants were appointed 
in regulatduty vkled ffioe-o i de r dated 24-7-1997 and a bare 
perusal of tiieaadd osder; itcafrbe found that there was no 
extension of ap pn mt ice period and the claimants were 
absorbed on regular duty on completion of their 
a|^»eatioerdapiand < dlcy c<mtinued to perfcH i m the duty of 
category ftworiaiiaB<ill^-10-1998andmanagement has 

: not come up withonyoose tha t the apprenticeship period 
* was extended beyond 1 the schedule one year term and 
subscription for IGMPFwas dcducted from the month of 
February, t^7aiuj^Kmi!theabove«&cts, it is clear that the 
regular services ofthacdomtaatB'were terminated vide order 
dated 6-10-H>98^utiAcut^iviag!anypnornoticeand to 
cacaycdieg liabihty^^managranent have tried to canvass 
that die cltmumU areutot covered under die definition of 
wockman, but th« c^HU^iag orders of WCL clearly 
postulates thaUantappmntice comes within the 
nf mu riunin in tnn n urith thr rirfinitinn given 
under Section Aci and as the claimants had 

c om p let e d mare than k90days ofduty in a period of 12 
conaftciitWr motUhaan underground mine, they enjoyed 
dtepw^ectionun degfl ec ^ on 25-F ofthe Actand therefore 
die termination of fheir-aervioes was wholly illegal and 


unsustainable in law and the plea of the management that 
the claimants were not successful in written test conducted 
by the management is wholly afterthought and is a ploy to 
deny the legitimate claim of the claimants. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the claimants were not workmen as 
per terms of the Section 2(s) of the Act and as such, there 
is no question of termination and as such, the reference is 
not maintainable. In support of such contentions reliance 
was placed on the decision reported in 2005 (1) LLJ-117 
(Supra), It was further submitted that the claimants were 
apprentices and they failed in the examination conducted 
by the party no. 1 for appoinment of the apprentices in 
different mines and as such, they cannot claim employment 
with the management. It was also submitted that similar 
disputes were also raised before the conciliation forum 
and the Central Government vide order no. 18/20-10-1999 
refused to make the reference as per annexure M-11 and 
the union also raised the dispute before the Hon’ble High 
Court Judicature of Bombay, Nagpur Bench in W.P. No. 
3520/2001 and the Hon’ble Court vide order dated 
11 -9-2002 dismissed the said petition and the Hon ’ble High 
Court, Nagpur Bench in W.P. No. 425/2003 vide order dated 
29-3-2004 have held that having regard to the large number 
of candidates, who have undergone apprenticeship training 
with respondent management, the procedure cannot be 
regarded as arbitrary and unlawful and the mere completion 
of apprenticeship training doesn’t confer any vested right 
in the apprentice to the regular employee and the Hon’ble 
High Court of Chattrigarh in W.P. 38/2009 have held that 
.apprentices are not warkmen and therefore, they have no 
claim for regular employment and in view of the same, the 
claimants are not entitled for any relief. 

8. In view of the submissions made by the parties, 
the first point for consideration is as to whether the 
claimants were workmen and the reference is maintainable 
or not. 

From the evidence adduced by the parties and the 
documents available on record, there is no doubt that the 
four claimants were appointed as apprentices under the 
Apprenticeship Act, 1961 and in the appointment letter 
itself it had been mentioned that the claimants were selected 
as apprentices under the Apprenticeship Act, 1961 on 
coasolated monthly stipend of Rs. 580 to undergo training 
for a period of one year and during that period, they were 
to be posted in any underground mines of Ballarpur Area 
for raise, jobs and they are to be governed by rules of 
Apprenticeship Act, 1961 during that period. According to 
the claimants, by order dated 24-7-1997, they were 
appointed regularly and worked for more than 190 days in 
the underground in one calendar year and as uch, they 
were protected under Section 25-F of the Act. However, by 
taking the contents of the letter dated 24-7-1997 into 
consideration and the admission of the claimants in their 
cross-examination that they were getting Rs. 580 per month 
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aft stipend (biting the extended period, it can be held that 
there was no appointment of the claimants in regular service, 
but die period of their apprenticeship was extended vide 
order 24-7-1997, The order dated 24-7-1997 is not an 
apomtment letter in any post According to the own showing 
of die claimants contribution for CMPF was deducted from 
February 1997, admittedly when they were apprentices and 
from the said fret, it cannot be said that the claimants were 
regularly appointed in any post. 

Whether apprentices are workmen or not had come 
up before the Hbn’ble Apex Court for consideration in the 
case ofUPSEB Vs. Shiv MohanSinghand other as repotted 
in2005 (l)LLJ-l 17(Supra). The Hon’ble Apex Court in the 
said decision have held that, “As per the scheme of the 
Act it appears that the contract of apprentice is entered 
with enmfoycrandappreotice, and he has to undergo a 
training for fixed duration andhe will get stipend for that. 
After successfully undergoing training, he appears for test 
for certificate as required under section 21. During the 
training period, he will be treated as apprentice and he 
shall not be deemed as a workman as per section 18 of the 
Act readwifodefimtion of workmanunder section 2(r). It is 
ordained in sub-section (b) of section 18 foatprovisions of 
any law with respect to labour shall not apply to or in 
relation to such apprentices. Therefore, on a reading of all 
foeprovisions together what it transpires is that apprentice 
will be treated as appr e n t ic e and he will not aoqoire a status 
of workman in that establishment. After the successful 
completion of the^trrinmgjiie will- undwgora testrand on 
betngjsoccessfrl inthetest a cemficarettr thHtreffoct will 
be issued to him as per section 21. It is open for the 
employer to offer hjm employment but it will not be 
obligatory on the part of the apprentice to serve that 
employer as per section 22, except when there is specific 
condition of contract to that effect During the course when 
he undergoes the apprenticeship training he is only entitled 
to get stipend under rule 11 at such rate as are prescribed 
in die Rides. 

Therefore, a combined reading of toe sections as 
well as rules makes it clear that die apprentices are only the 
persons to undergo training and during that training, they 
are entitled to get a particular stipend, they have to work 
for a fixed hours and at die end of the period of training, 
they have to appear in the test and a certificate is issued to 
them. There is no obligation on the part of the employer to 
give them any employment whatsoever. The position of 
the apprentice remains as an apprentice/a trainee and 
during the period of training they will not be treated as 
workmen. Only obligation on the part of the employer is to 
impart them training, as per provisions of the Acts and 
Rules and to pay them stipend as required under Rule 11 
and beyond that there is no obligation on the part of the 
employer to accept them as his employees and give them 
status of workmen. There is no relationship master and 
servant or employer and employee. 

X X X X X 


It is also necessary to mention here that the definition 
of tha word “workman” as given in section 2(z) of the UP 
Industrial Act, 1947 and section 2(s) of the Industrial Dispute 
Act, 1947. Both the definitions include apprentice. But the 
expression a p pe a rin g in the Section 2(z) of the UP Industrial 
Dispute Act, and Industrial Dispute Act, 1947 are not 
applicable to the apprentices appointed under the 
Apprenticeship Act, 1961. The Apprentices Act is a code 
in itself and it clearly stipulated that in section 2(aa) 
apprentice means a person who is undergoing 
apprenticeship training in pursuance of contract of training 
and the workers are employed for wages for work done by 
them. Section 18 clearly mentions that the apprentices are 
not workmen and the provisions of any law with respect to 
labour law shall not apply or inrelation to such apprentices. 
Therefore, reading of definition of apprentice in section 
2(aa) and 2(r) read with section 18 of the Apprentices Act 
leaves no manner of doubt that this Act which is special 
Act doesn’t cover the apprentices and precludes the 
application of any other labour laws. i.e. UP Industrial 
Disputes and Industrial Disputes Act, 1947. When both 
these Acts are not applicable then labour Court/ Industrial 
Tribunal will not have any jurisdiction to entertain any 
dispute arising there for. The application of the UP Industrial 
Disputes Act, 1947 and tire Industrial Disputes Act, 1947 
authomatically stand excluded.” 

It is also found from the document filed by the 
management that different unions had raised industrial 
dispute* before tha ALC (C) Chandrapur for regularization 
of all the apprentices and as the conciliation failed, failure 
report was submitted by the ALC to the Central Government 
but die Central Government, Ministry of Labour Vide letter 
dated 18/20-10-1999 refused to refer the matter for 
adjudication to the Tribunal on the ground that the 
candidates in questions were apprentices under 
Apprentices Act and they cannot claim regularization as a 
matter of right and such of them, as were meritorious fit 
had been absorbed against regular vacancies. 

In view of the principles enunciated by the Hon’ble 
Apex Court in the judgment mentioned above, which are 
squarely applicable to the present case at hand, it is held 
that the claimants are not workmen and as such, application 
of section 25-F of the Act doesn’t arise and there was no 
question of termination of their services, and as such, the 
reference made by the Government is not maintainable. 

9. The second point raised is regarding the 
entitlement of the claimants for regularization in service 
and their entitlement for reinstatement in service with 
continuity and foil back wages. In this regard, it is necessary 
to mention about the judgments of foe Hon’ble High Court 
of Judicature of Bombay, Nagpur Bench in Writ Petition 
no. 3520/2001 and Writ petition no. 425/2003. In W.P. No. 
3520/2001, petitioner Sadik Mohd. Sheikh had prayed for 
his regularization in service of WCL, on the grounds that 
even after completed a year of apprenticeship and even 
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after having been continued thereafter till October 6th 1998, 
his services were not regularized, whereas, the other 
apprentices, who were working with him and were junior to 
him , were regularized in service. The case of the present 
claimants is similar to the case of petitioner in WP no. 3520/ 
2001 in toto. The Hon’ble High Court dismissed the Writ 
petition by taking into consideration about the refusal of 
the government to refer die matter to the Tribunal for 
adjudication and on die ground that the petitioner did not 
come to the court with clean hands. 

In writ petition 425/2003, the petitioners, who were 
apprentices under WCL had prayed for their appointment 
in the WCL and the Hon’ble Court rejected the wirt 
petition, on the ground that mere completion of 
apprenticeship training doesn’t confer any vested right in 
the apprentices to regular employment. 

The Hon’ble High Court of Judicature at Bilaspur 
also dismissed writ petition no. 38/2009 along with writ 
petitions 752/2009.975/2009,106/2009.1108/2009 and 554/ 
2009 which were filed by apprentices under SECL and Coal 
India Limited for appointment. 

It is already mentioned above that the case of the 
present claimants are similar to the case of the petitioner in 
writ petition no. 3520/2001 in toto. There is no difference in 
the case of the present claimant and the case of the 
petitioner in 3520/2001. So applying the principles 
enunciated by the Hon’blc Apex Court and Hon’ble High 
Court of Bombay, Nagpur Bench and the High Court of 
Judicature at Bilaspur (Chhatisgarh) in the decisions 
mentioned above to the present case at hand, it is found 
that the claimants are not entitled for reinstatement in 
service or regularization in service. Hence, it is ordered; 

ORDER 

The reference is not maintainable and the claimants 
are not entitled for any relief. 

J. P. CHAND, Presiding Officer 

20 2011 

W.3ff. 3252.—sfllflPl* feMK aqfafWT, 1947 ( 1947 
cFT 14) tJTCT 17 ^ ft', 

ft> yftqdft ft^J MW 

STjftv ft’ ft 4^4 

TTTTR ft. I, M ^ (ft^ft 

227/2011) T4>lfVlfl t, ftt ^ 

20-10-2011 ^ TTP^T ^3TT «TTI 

[ft. T$CT-14012/24/2007-3Tl$3TR (ftftj)] 

New Delhi, the 20th October, 2011 

S.o. 3252.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 227/ 


2011) of the Central Government Industrial Tribunal-cum- 
LjIvjut Court No, 1, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Directorate of Naval Headquarters 
and their which was workmen, received by the Central 
Government on20-10-2011. 

[No. L-14012/24/2007-IR(DU] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR.R.K. YADAV, PRESIDEVGOFF1CER, 
CENTRAL GOVT. INDUSTRIAL TRIBUN AL No. 1, 
KARKARDOOMA COURTS COMPLEX: DELHI 

LD.No. 227/2011 

Shri Virender Kumar 
S/o Late Sh.Har Prasad, 

R/o H.No.44, Saket, 

Block Mandavali Fazalpur, 

Delhi & others 

...Workmen 

Versus 

The Principal Director of Admn. 

(Maintenance Section) 

Directorate of Naval Headquarters, 

‘A’ Block Hutments, 

New Delhi 

...Management 

AWARD 

Claimants, namely, Shn Satbir Singh, Virender Kumar, 
Amar Singh, Bijender Kumar and Sanjay Kumar were 
engaged as casual labours by the Principal Director of 
Administration (Maintenance Section), Directorate of 
Naval Headquarters, New Delhi, (hereinafter referred to as 
the Navy). They were so engaged on different dates at 
intervals. On the 14th March, 1997 a public notice was 
published in Nav Bharat Times by the Navy giving an 
opportunity for re-employment to all concerned, who had 
worked as casual labour in past from November, 1986 and 
onwards. A list of 951 persons was prepared and displayed, 
in which list names of the claimants figured. They 
approached the Navy for their re-employment, but to no 
avail. They sought redressal of their grievances with the 
Central Administrative Tribunal (in short the CAT), who 
ordered for their re-employment vide order dated 
22-12-2000. Subsequently, when their engagement was 
discontinued, they again knocked the door of the CAT, 
who ordered for their re-employment vide orders dated 
12-2-2004,19-5-2004, June 2004 and 12-7-2004. They worked 
with the Navy as casual labours till 31 -8-2006. Efforts for 
regularization were also made, which application was 
declined by the CAT. Writ petition filed before High Court 
of Delhi also met the same fate. 
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2. Casual work, taken from the claimants and others, 
was assigned by the Navy to a contractor, namely. M/s 
Group 2 Security Services with effect from 1-9-2006. 
Services of the claimants, besides others, were terminated 
by the Navy. This action as assailed by the claimants before 
the Conciliation Officer. When conciliation proceedings 
failed, the appropriate Government referred the dispute to 
the Central Government Industrial Tribunal No.2, New 
Delhi, vide its order No. L-14012/24/2007-IR(DU), New 
Delhi, dated 18-6-2008, with following terms: 

“Whether the contract between the management of 
Principal Director of Administration (Maintenance 
Section) Dte. Of Naval H.Q. and the contractor M/s. 
Group 2 Security Services, with regard to 
employment ofShri Virender Kumar, Shri Amar Singh, 
Shri Satbir Singh, Bijender Kumar and Sanjay Kumar 
is sham and bogus? If yes, whether the action of the 
principal employer in terminating the services of the 
above workmen w.e.f. 31-8-2006 is legal and justified? 
If not, to what relief the workmen are entitled to?” 

3. Claim statement was filed on behalf ofShri Virender 
Kumar, Amar Singh, Satbir Singh and Bijender Kumar 
pleading that they were engaged as casual labour on 
different dates at intervals. They served the Navy till 1994. 
On 14-3-97 a public notice was given in press for re¬ 
employment of the persons, who had served the Navy as 
casual labours in past. A list of 951 persons was displayed, 
wherein their names figured. Despite their willingness to 
serve the Navy they were not re-employed. Virender Kumar 
and Amar Singh filed applications before the CAT, which 
were granted vide order dated 22-12-2000. They were 
re-engaged, but their services were discontinued again. 
The CAT was approached again and in pursuance of the 
orders passed, they were re-employed as casual labours 
on 12-2-04,19-5-04, June 2004 and 12-7-04 respectively. In 
the year 2005 they moved the CAT for their regularization 
in the services of the Navy, which application was declined. 
Writ petition was also filed before die High Court of Delhi, 
but to no avail. They continuously served the Navy upto 
31-8-2006. 

4. The Navy allotted the work, which was taken from 
the casual labours, to a contractor, namely, M/s. Group 2 
Security Service with effect from 1-9-2006. Their services 
were terminated, without any notice. The Navy has 
engaged their juniors for casual jobs. The contractor pays 
them lesser wages. Work is still available with the Navy. 
They claim that the action of terminating their service is 
uncalled for. They seek directions for the Navy for their 
re-engagement as casual labours, besides regularization 
in service. 

5. Shri Sanjay Kumar opted not to file his claim 
statement. 

6. The Navy put in its appearance through 
Sh. Amresh Kumar, authorized representative, on 26-5-2009. 


On several subsequent dates Shri M.P. Singh, authorized 
representative sought time to file written statement till 
27-1-2010. Instead of filing its written statement, the Navy 
opted to abandon the proceedings, with effect from 
30-3-2010, the date when it was proceeded ex-parte. 

7. Claimants filed their respective affidavits as 
evidence in support of their claim, besides various 
documents to show their engagement by the Navy on 
different dates at intervals. 

8. Vide order No. Z-22019/6/2007-IR (C-II) dated 30th 
March, 2010, the reference was transferred to this Tribunal 
by the appropriate Government. 

9. Arguments were heard at the bar. Claimants 
presented facts in person. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously paused the record. My findings on issues 
involved in the controversy are as follows: 

10. The provisions of the Industrial Disputes Act, 
1947 (in short the Act) confer powers and jurisdiction upon 
the adjudicatory authorities to make appropriate awards 
in determining industrial disputes brought before tbem. 
Once a reference has been made to an adjudicatory 
authority, the dispute has to be resolved and adjudication 
cannot be avoided on the ground of absence of the 
workman or the management, as the case may be; when 
they decide not to pursue the matter. On a reference under 
section 10(4) of the Act, the Tribunal is required to confine 
its adjudication to the points in dispute and also matters 
incidental thereto. Phrase “matter incidental thereto" would 
mean “something incidental to a dispute happening as a 
result of or in connection with the dispute or associated 
with the dispute.” For instance, on an industrial dispute 
being referred to it, the Tribunal has jurisdiction to 
determine whether on the facts placed before it an 
“industrial dispute” within the meaning of Section 2(k) 
has really arisen, or the concerned persons are “workmen” 
as defined in section 2(s) or a particular undertaking is an 
“industry” within the meaning of Section 2(j) of the Act or 
such industry is a live industry or closed industry. Such 
questions can be validly examined and adjudicated upon 
by the Tribunal as matters “incidental” to the points of 
dispute specified in the order of reference. 

11. In view of the facts placed by the claimants, in 
their claim statement, affidavits and documents submitted, 
an incidental question arises as to whether the Navy is an 
industry, within the meaning of Section 2(j) of the Act. To 
answer this proposition, it is expedient to have a glance 
on definition of word “industry”, provided in clause (j) of 
Section 2 of the Act, which definition is extracted thus: 

“Industry” means any business, trade, undertaking, 
manufacture or calling of employers and includes 
any calling, service, employment, handicraft, or 
industrial occupation or avocation of workmen” 


4000 GI/11—20 
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12. The definition, of “industry” is both exhaustive 
and inclusive. It is in two parts. The first part says that it 
“means any business, trade, undertaking, manufacture or 
calling of employers” and then goes to say that it “includes 
any calling, service, employment, handicraft or industrial 
occupation or avocation of workman.” Thus one part 
defined it from the stand point of the employer, and the 
other part from the stand point of the employees. The first 
part of the definition gives the statutory meaning of the 
industry, whereas the second part deliberately refers to 
several other items of industry and bring them in the 
definition in an inclusive way. The first part of the definition 
determines any industry by reference to occupation of 
employers in respect of certain activities viz., business, 
trade, undertaking, manufacture or calling. The second 
part views the matter from the angle of employees and is 
designed to include something more in what the term 
primarily denotes. By this part of the definition any calling, 
employment, handicraft, industrial occupation or 
avocation of workmen is included in the concept of 
industry. This part gives extended connotation. 

13. Gloss was put on the definition of word 
“industry” by the High Courts and the Apex Court time 
and again. The question as to what is “industry” has 
continuously baffled and perplexed the courts. A graph of 
the cases decided by the Apex Court, if plotted on the 
background of the expression used in two parts of the 
definition of “Industry”, would represent rather a zig zag 
curve. There have been various judicial ventures in this 
rather volatile area of law. The decided cases show that 
the efforts were made to evolve test by reference to 
characteristics regarded as essential for constituting an 
activity as an “Industry’'. Various cases would show that 
the Apex Court has been guided more by empirical rather 
than a strictly analytical approach. Most of the decisions 
have centered around the expression “undertaking” used 
in the definition. In Bangalore Water Supply and Sewerage 
Board ( 1978 Lab.I.C, 778) the Apex Court reviewed the 
earlier decisions on interpretation of the wide words 
encompassed in the definition and formulated positive 
and negative principles for identifying “industry” as 
enacted by clause (j) of Section 2 of the Act. It would be 
expedient to reproduce the authoritative pronouncement 
of the Court, in the very words set out in the majority 
decision, handed down by Justice Krishna Iyer, which are 
extracted thus: 

“I. “Industry” as defined in S. 2(j) and explained in 
Banerji (AIR 1953 S.C. 58) has a wide import. 

(a) Where (i) systematic activity, (ii) organized by 
Co-operation between employer and employee (the direct 
and substantial element is chimerical) (iii) for the 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes (not spiritual 
or religious but inclusive of material things or services 
geared to celestial bliss i.e. making, on a large scale prasad 


or foods) prima facie, there is an “industry” in that 
enterprise. 

(b) Absence of profit motive or gainful objective is 
irrelevant, be the venture in the public, joint, private or 
other sector. 

(c) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis on the 
employer-employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy animating 
the undertaking. 

II. Although Section 2(j) uses words of the widest 
amplitude in its two limbs, the re-meaning cannot be 
magnified to overreach itself. 

(a) “Undertaking” must suffer a contextual and 
associational shrinkage as explained in Banerjee and in 
this judgement, so also, service, calling and the like. This 
yields the inference that all organized activity possessing 
the triple elements in l(supra), although not trade or 
business, may still be ‘industry’ provided the nature of 
activity, viz. the employer-employee basis, bears 
resemblance to what we find in trade or business. This 
takes into the fold ‘industry’ undertaking, calling and 
services, adventures” analogous to the carrying on the 
trade or business”. All features, other than the 
methodology of carrying on the activity viz organizing 
the co-operation between employer and employee, may 
be dissimilar. It does not matter, if on the employment 
terms there is analogy. 

Ill Application of these guidelines should not short 
of their logical reach by invocation of creeds, cults or 
inner sense of incongruity or outer sense of motivation 
for or resultant of the economic operations. The ideology 
of the Act being industrial peace, regulation and resolution 
of industrial disputes between employer and workmen, 
the range of their statutory ideology must inform the reach 
of the statutory definition. Nothing less, nothing more. 

(a) The consequences are (i) profession, (ii) clubs 
(iii) education institutions, (iv) co-operatives (v) research 
institutes, (vi) charitable projects and (vii) other kindered 
adventures, if they fullfil the triple tests listed in l(supra), 
cannot be exempted from the scope of Section 2(j), 

(b) A restricted category of professions, clubs, co¬ 
operatives and even gurukulas and little research labs may 
qualify for exemption if in simple ventures, substantially, 
and going by the dominant nature criterion, substantively 
no employees are entertained but in menial matters, 
marginal employees are hired without destroying the non¬ 
employee character of the unit. 

(c) If, in a pious or altruistic mission, many employ 
themselves, free or for small honoraria or like return, mamly 
drawn by sharing in the purpose or cause, such as lawyers 
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volunteering to run a free legal services clinic or doctors 
serving in their spate hours in a free medical centre or 
ashramites working at the bidding of the holiness, divinity 
or like central personality, and the services are supplied 
free or at nominal cost and those who serve are not 
engaged for remuneration or on the basis of master and 
servant relationship, then, the institution is not an industry 
even if stray servants, manual or technical, are hired. Such 
eleemosynary or like undertakings alone are exempt not 
other generosity, compassion, developmental passion or 
project. 

IV. The dominant nature test: 

(a) Where a complex of activities, some of which 
qualify for exemption, other not, involves employees on 
the total undertaking, some of whom are not “workmen” 
as in the University of Delhi case (AIR 1963 S.C. 1873) or 
some departments are not productive of goods and services 
if isolated, even then, the predominant nature of the 
services and the integrated nature of the departments as 
explained in the Corporation of Nagpur (AIR 1960 S.C. 
657) will be the true test. The whole undertaking will be 
industry although those who are not “workmen” by 
definition may not benefit by the status. 

(b) Notwithstanding the previous clauses, sovereign 
functions, strictly understood (alone) qualify for exemption, 
not the welfare activities or economic adventures 
undertaking by Govt, or statutory bodies. 

(c) Even in department discharging sovereign 
functions, if there are units which are industries and they 
are substantially severable, then they can be considered 
to come within S. 2(j) 

(d) Constitutional and competently enacted 
legislative provisions; may remove from the scope of the 
a categories which otherwise may be covered thereby. 

V. We overrule Safdarjung (AIR 1970 S.C. 1407) 
Solicitors’ case (AAIR 1962 S.C. 1080) Gymkhana (AIR 
1968 S.C. 554) Delhi university (AIR 1963 S.C. 1873) Dhanraj 
Giriji Hospital (AIR 1975 SC 2032) and other rulings whose 
ratio runs counter to the principles enunciated above, and 
the Hospital Mazdoor Sabha (AIR 1960 SC 610) is hereby 
rehabilitated.” 

14. Principles laid down in Bangalore Water Supply 
and Sewerage Board (supra) holds ground. In Baroda 
Borough Municipality [1957(1) LU 8) the Apex Court held 
that through municipal activity could not be truly regarded 
as business or trade, yet it would fall within the scope of 
expression 'undertaking*. Non-profit undertaking of the 
municipality were included in the concept of ‘industry’ 
even if there is no private enterprise. The court reiterated 
that branches of work that can be regarded as analogous 
to carrying out of a trade or business would fall within the 
meaning of‘Industry* in clause (j) of Section 2 of the Act. 
In reaching the decision, the Apex Court relied precedent 


in D.N. Baneiji (supra) and ruled that it would be sufficient 
that the activity is an ‘undertaking’ analogous to the 
carrying on of a trade or business and involves 
cooperation between the employers and employees. This 
result was reached by extending the meaning of the 
expression ‘undertaking’ to cover adventures not strictly 
trade or business but ‘objects vary similar’. Reference can 
also be made to Madras Gymkhana Club Employees Union 
(supra). 

15. In Indian Standard Institute [ 1966 (1) LLJ 33] the 
Apex Court suggested that in order to be recognized as an 
undertaking analogous to trade or business, the activity 
must be an economical activity in the sense that it is 
productive of material goods or material services. In 
Bangalore Water Supply and Sewerage Board (supra), the 
Apex Court laid down that an activity systematically or 
habitually undertaken for the production or distribution 
of goods for rendering material services to the community 
at large or a part of such community with the help of 
employees is an undertaking. An ‘industry’ thus was said 
to involve cooperation between the employer and 
employee for the object of satisfying material human needs 
but not for oneself nor for pleasure nor necessity for profit. 
Lack of business and profit motive or capital investment 
would not take out an activity from the sweep of ‘industry’. 
If other conditions are satisfied. Ft is the activity in question 
which attracts the definition aswi ihe absence of investment 
of any capital or the fact thate the activity is conducted for 
profit motive or not, would make material difference. 
Conversaly mere existence of profit motive will not 
necessarily convert the activity into ‘industry 1 if other 
tests are not satisfied. 

16. What are regal and sovereign functions of the 
State which may qualify' for exemption from the ambit of 
the definition of word “industry”? Regal powers of the 
State has acquired a definite connotation, which can be 
described as “administration of justice, maintenance of 
order, repression of crime, security of borders from external 
aggression and legislative powers, as among the primary’ 
and inalienable functions of a Constitutional Government”. 
In Corporation of City of Nagpur [1960 (1) LLJ 523] the 
Apex Court observed that it could not have been in 
contemplation of the legislature to bring in the regal 
functions of the State within the definition of “industry” 
and to confer jurisdiction on Industrial Tribunal to decide 
disputes in respect thereof. The activities of the 
Government which can be properly described as regal or 
sovereign activities, are therefore, outside the scope of 
industry. In Hospital Mazdoor Sabha [1960 (1) LLJ 251] 
the Supreme Court adumberated the test; can such activity 
be carried on by a private individual or group of 
individuals? The answer to this is; if a business or activity 
could not be carried on by a private individual or group of 
individuals, it could not be an industry, while if it could be, 
it might fall within the scope of “industry”. This test was 
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reiterated in Corporation of City of Nagpur (supra) but 
rejected in Gymkhana Club [1967 (II) LLJ 720], In Bangalore 
Water Supply and Sewerage Board (supra) the Apex Court 
observed “*** sovereign functions, strictly understood, 
(alone) qualify for exemption, not the welfare activities or 
economic adventures undertaken by Government or 
statutory bodies. Even in departments discharging 
sovereign functions, if there are units, which are “industry” 
and they are substantially severable, they can be 
considered to come within section 2(j)”. In chief 
conservator of Forests [1996 (1) LLJ 1223] the above 
proposition was reiterated where in it was observed “**♦ 
even within the wider circle of sovereign function, there 
may be an inner circle encompassing some units which 
could be considered as “industry”, if substantially 
severable”. 

17. Whether die Navy discharges regal or sovereign 
function? For ascertaining functions of Indian Navy it is 
expedient to trace history of the force. Ancient history 
tells that Chandragupta Maurya established an Admiralty 
Division under a Superintendent of Ships as a part of his 
war office, with a charter including responsibility for 
navigation on the seas, oceans, lakes and rivers. Between 
the fifth and tenth centuries A.D., the Vijaynagaram and 
Kalinga Kingdoms had established their rule over Malaya, 
Sumatra and Western Java. In the period 984-1042 AD, the 
Chola Kings despatched great naval expeditions which 
occupied parts ofBurma, Malaya and Sumatra. In thirteenth 
century, decline of Indian maritime power commenced and 
Indian sea power had almost disappeared when the 
Portuguese arrived in India. 

18. Indian maritime interests witnessed a remarkable 
resurgence in the late seventeenth century, when the 
Sidis of Janjera allied with Moghuls to become a major 
power on the West Coast This led Shivaji to create his 
own fleet, which held sway over the entire Konkan Coast, 
keeping the English, Dutch and Portuguese at bay. 
However in 1729, a vacuum in leadership resulted in decline 
of the Maratha Sea Power. History of Indian Navy can be 
traced back to 1612, when British East India Company was 
forced to maintain a small fleet at Swally, near Surat, called 
company’s Marine. In 1686 name of this force was changed 
to Bombay Marine. This force rendered unique service, 
fighting not only the Portuguese, Dutch and French, but 
also interlopers and pirates of various nationalities. The 
Bombay Marine was involved in combat against the 
Marathas and the Sidis and participated in Burma war in 
1824. 

19. In 1830, the Bombay Marine was renamed Her 
Majesty’s Indian Navy. With the capture of Alen by the 
British and the institution of the Indus Flotilla, the Navy’s 
commitments grew manifold and its deployment in the 
China war in 1840 bears adequate testimony to its 
proficiency. It was re-nemed the Bombay Marine from 1863 
to 1877, after which it became Her Majesty’s Indian Marine. 


At this time, the Marine had two divisions, the Eastern 
Division based at Calcutta and the Western Division at 
Bombay. In recognition of services rendered during various 
campaigns, its title was changed to Royal Indian Marine 
in 1892. It went into action during the First World War. In 
1934 it war re-organised into the Royal Indian Navy. In 
recognition of its services, it was presented with the king’s 
colour in 1935. It had eight warships at the outbreak of the 
Second World War. By the end of the war, its strength had 
risen to 117 Combat Vassels and 30,000 personnel. On 
India attaining independence, the prefix “Royal” was 
dropped on 26th January, 1950. 

20. On 15th August, 1947 Nawab of Junagadh signed 
an instrument of accession to Pakistan and ordered his 
troops to occupy adjacent states of Babariawad and 
Mangrol, which had already acceded to India. On 17th 
October 1947, Government of India issued instructions to 
the Navy to land an army task force on Kathiawar Coast. 
Navy landed three columns of troops at Porbandar, 
Jaffarabad and Mangrol. On landing of the force, Junagadh 
Army surrendered unconditionally and Nawab fled to 
Pakistan. It was the first high-water mark in the history of 
independent India’s Navy. 

21. Above prelude makes it clear that Indian Navy 
is a maritime force. Indian Navy and Coast Guard protect 
territorial waters of the country alongwith its coast lines. 
Breadth of territorial waters is 12 nautical miles measured 
from baseline, according to Article 3 of the U.N. Convention 
on the Law of the Sea, 1982 (herein after referred to as the 
Convention). Contiguous Zone is that part of the sea 
which is beyond and adjacent to the territorial sea of the 
Coastal State. Article 53 of the Convention declares that a 
Coastal State may exercise its control in a zone contiguous 
to its territorial sea with a view to— (a) prevent 
infringement of its customs, fiscal, immigration or sanitary 
regulation within its territory or territorial sea; (b) punish 
infringement of the above regulations committed within 
its territory or territorial sea. The contiguous zone may 
not extend beyond 24 miles from which the breadth of 
territorial sea is measured. 

22. Article 1 of the Geneva Convention on the 
Continental Shelf, 1958, defines Continental Shelf in the 
following words: “The Continental Shelf is (a) the sea bed 
and sub-soil of the sub-marine area adjacent to the coast 
but outside the area of territorial sea to depth of200 meters 
or beyond that limit to where the depth of superjacent 
Water admits ail exploitation of natural resources of the 
said area; (b) to the sea-bed and sub-soil of similar sub¬ 
marine area adjacent to the coast of island”. In third U.N. 
Conference on the Law of Sea continental shelf has been 
defined comprising “the sea-bed and sub-soil of the 
submarine areas that extend beyond its territorial sea 
throughout the natural prolongation of its land territory to 
the outer edge of the continental margin, or to a distance 
of 200 nautical miles from the baseline from which the 
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outer edge of the continental margin does not extend upto 
that distance”. The right of the Coastal State in respect of 
the area of the Continental Shelf that constitutes of natural 
prolongation of its land territory into and under the sea 
exist ipso facts and ab initio by virture of its sovereignty 
over the land and as an extension of it in exercise of 
sovereign right for the purpose of exploring the sea-bed 
and exploiting its natural resources. Article 76 of the 
Convention avoids legal ambiguity and defines outer limit 
of the Continental Shelf beyond 200 nautical miles from 
the baseline from the breath of the territorial sea is 
measured. 

23. Article 55 of the Convention provides that in the 
Exclusive Economic Zone the Coastal State has sovereign 
right for the purpose of exploring and exploiting, 
conserving and managing the natural resources, whether 
living or non-living of the sea-bed and sub-soil and the 
supeijacent waters, and with regard to other activities from 
the economic exploitation and exploration of the zone. 

24. To exercise sovereignty over territorial sea, 
contiguous zone, continental shelf and exclusive economic 
zone coastal surveillance and patrol is undertaken by our 
maritime force. For coastal surveillance, on areas detailed 
above, Indian Navy closely coordinates with Coast Guards 
and patrols the entire coastal areas and assists Marine 
Police of each Coastal State and CISF units deployed at all 
major ports. In that bid Indian Navy has established Joint 
Operation Centres at Mumbai, Visakhapatnara, Kochi and 
Port Blair, which are manned round the clock by Naval and 
Coast Guard teams. The functions, as enumerated above, 
performed by Indian Navy are regal and sovereign. Besides 
above functions, Indian Navy carried out operation for 
evacuation of Indians from Libya and Lebanon, which 
functions are also regal and sovereign. 

25. Whether the unit in which the claimants worked 
could be considered as “industry” and substantially 
severable from regal and sovereign functions? For answer 
to this proposition, it is expedient to have a glance on the 
evidence adduced by the claimants. In his affidavit, 
tendered as evidence, Shri Virender Kumar unfolds facts 
relating to his engagement by the Navy since 1990 at 
different intervals. He speaks of his dis-engagement and 
publication of notice in news paper on 14-3-1997, inviting 
applications for re-engagement from persons who had 
rendered service as casual labour with the Navy in past. 
He announces that when he was not re-engaged despite 
his willingness, he moved the CAT and an order was 
passed in his favour. Despite the order, so passed by the 
CAT, he was not re-employed. He again approached the 
CAT, besides other claimants and their applications were 
disposed off vide order dated 26-5-2004. A contempt 
petition was also filed and they were re-engaged on 
12-2-04, 19-5-04, June 2004 and 12-7-2004 respectively. 
They served the Navy continuously till 30-8-2006. Their 
services were terminated on 1 -9-2006 without any notice. 
They were employed through a contractor, namely M/s. 


Group 2 Security Services with effect from 1-9-06. Other 
claimants have repeated the very facts narrated by 
Shri Virender Kumar. 

26. Evidence adduced by tile claimants bring it over 
the record that they were employed by the Navy for 
cleanship of Directorate of Submarine Operations premises 
in Naval Head Quarter or Directorate of Dockyards 
premises in the Naval Head Quarter or Western Command 
Complex at D-II Wing/Third Floor of Sena Bhawan, used 
by Directorate of Fleet Maintenance, or at the residence 
of the Deputy Chief of Naval Staff, Integrated 
Headquarters, Ministry of Defence (Navy), New Delhi. 
Not even an iota of evidence has been projected by the 
claimants to show that within the wider circle of sovereign 
functions performed by the Navy there was an inner circle 
encompassing the unit in which they worked, which can 
be considered as an “industry” and this unit was severable 
substantially from the regal functions. Even otherwise facts 
detailed above do not project that the unit, where claimant 
rendered casual jobs, was substantially severable from 
sovereign functions being performed by the Navy. Hence 
it cannot be said that the unit where the claimants worked 
was an “industry” within the meaning of section 2(j) of 
the Act and severable from primary and inalienable 
functions of the Navy. When the Navy is not an industry, 
this Tribunal cannot invoke its jurisdiction to adjudicate 
the dispute, under the Act. This dispute cannot partake 
character of an “industrial dispute” within the meaning of 
section 2(k) of the Act. 

27. Answer to the incidental question, referred 
above, make it clear that the reference of the dispute for 
adjudication to this Tribunal was beyond the competence 
of the appropriate Government. Since neither the dispute 
is an industrial dispute nor the Navy is an industry within 
the provisions of section 2(j) of the Act, this Tribunal has 
no option but to refrain its hands from adjudication. In 
view of the reasons, detailed above, neither the Navy can 
be commanded to re-engage the claimants for casual jobs 
nor their claim for regularization of their services can be 
answered in their favour. An award is, accordingly, passed. 
It be sent to the appropriate Government for publication. 
Dated: 13-9-2011 

Dr. R. K. YADAV, Presiding Officer 
fccrft, 20 2011 
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New Delhi, thc20th October, 2011 

S.O. 3253.—In pursuance of Section 17 of the 
Industrial Dishes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LCID- 
107/2009) of the Central Government Industrial Tnbunal- 
c uni-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of department of Telecom and their 
workmen, which was received by die Central Government 

on 20-10-2011. 

[No. L-40025/4/2011-ER(DU)3 
JOHAN TOPNO, Under Secy. 

ANNEKERE 

BkIf)RETHEO?fIKAL GOVERNMENT 
INDUSTRIAETTIMJNALrCUMTABOUR COURT 
AT HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 13thday of September, 2011 
Industrial Dispute L.C.D.N©. 10772009 
Between: 

Sri Sk. Mohd Jeelani, 

S/o Late KhazaMia, 

R/o 22/444, Halthalim Street, 

Dycose Road, Nellore, 

Nellore District. 

...Petitioner 

AND 

1. The Chief General Manager, 

Telecom(BSNL), Andhra Pradesh, 

Door Sanchar Bhawan, 

Hyderabad - 500001. 

2 The General Manager Telecom Distnct(BSNL) 

DTO Compound,.Nellore, 

3. The Superintendent, 

The TelegraphTraffic,Neliore. 

...Respondents 

Appearances: 

For the Petitioner : M/s. A. Raghu Kumar, 

Basavaiah& B. Pavan Kumar, 
Advocates 

For the Respondent : Smt Ch. Lakshmi Kumari, 
Advocate 

AWARD 

Thispetitionunder Sec.2 A (2) of the I.D. Act, 1947 
has been tiled by Sri Sk. Mohd. Jeelani alleged Ex. Worker 


of Bharat Sanchar Nigam Ltd., challenging the order of his 
disengagement dated 29-2-2002 and to reinstate him to his 
post with all the service benefits. 

2. It is alleged that he was engaged as casual group 
D employee during strike period 7-3-1988 to 8-3-1988 in 
Department of Telegraph Office, Nellore. Thereafter he 
worked in the said office for 8 hours per day and completed 
240 days in 1990,1991,1998 and 1999. He submitted his 
representation dated 29-1-2002 for grant of temporary 
status but he was disengaged from service on 29-2-2002. 
Aggrieved with this action of management he filed OA 
764/2003 before the Hon’ble Central Administrative 
Tribunal, Hyderabad seeking reengagement and 
regularization. Hon’ble Central Administrative Tribunal 
disposed off the said OA vide order dated 30-12-2000 
directing the Respondent to reconsider the representation 
of the Petitioner and passed appropriate speaking orders. 
Petitioner filed representation which was disallowed. 
Thereafter he filed WP No.373/1986 which was decided 
on 27-10-1987. 

3. The Department formulated a scheme on 
7-11-1989 vide Telecom Department letter No.269-10/89- 
STN dated 7-11-1989 called Casual Labourers (Grant of 
Temporary status and Regularization) Scheme of 
Department of Telecommunications, 1989 which stated that 
the casual labour who were currently employed and who 
rendered continuous service of atleast one year and were 
engaged for 240 days in a year would be eligible for 
regularization. 

4. Acut off date 30-3-1985 was fixed for temporary 
status which was later extended to 1-8-1998 vide DOT 
No.269-4/93-STN -II(Pt) dated 12-2-1999. When the 
Department did so, it took note of the situation that even 
though there was a complete ban of recruitment of casual 
labour the authority continued to engage casual labours 
due to exigencies of service. 

5. The Department of Telecom vide its order No.269- 
13/99-STN-II dated 16-9-1999 as one time measure decided 
to convert part time casual labours with 4 or more hours of 
duty per a day who worked for more than 240 days in 
preceding 12 months into full time casual labour. Again 
the Department of Telecom issued order No.269-13-STN- 
II dated 25-8-2000 to convert part time casual labours with 
less than 4 hours duty per day who have worked for 240 
•days for preceding 12 months into full time casual labours. 
Again DOT vide letter No.269-94/98-STN-II dated 
29-9-2000 decided to regularize the services of ail part time, 
full time casual labours and casual labours with temporary 
status (temporary status employees). In light of the above 
order, the Petitioner is eligible for grant of temporary status. 

6. It has further been stated that w.e.f. 1-10-2000 
Government of India established a company called Bharat 
Sanchar Nigam Ltd., and transferred all the staff, assets 
along with rights and liabilities of DOT in the newly 
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constituted company and Petitioner is eligible for 
conversion into full time casual labour. 

7. Before the date of retrenchment the Petittonerbas 
completed more than 240 days and he was entitled for the 
benefit of Sec.25H of die Industrial Disputes Act, 1947 
which was not complied with by the Respondent 
management before disengaging the services of the 
Petitioner. Not only that, juniors to the Petitioner were re¬ 
engaged as such, the Petitioner filed WP No.23469/2005 
which was disposed off by the Hon’ble High Court of 
A.P., Hyderabad with the following order: 

“Accordingly, the writ petition is disposed off 
granting liberty to the petition to approach the labour 
authorities under the Industrial Disputes Act, 1947 for the 
relief sought in the Writ Petition”. Thus, this petition has 
been filed. 

8. Respondent management filed counter and alleged 
that the facts mentioned in the claim petition is not correct. 
The claim of the Petitioner for grant of temporary status 
and regularization of the service is misconceived because 
Petitioner is neither a casual labour nor a part time casual 
labour at any point of time in the Department of 
management. 

9. The Petitioner worker himself has alleged that he 
worked for only two days only on 7-3-1988 to 8-3-1988 
during the strike period. Later he worked as a contract 
labour. He filed OANo.772/2003 which was disposed off 
with a direction to dispose off his representation within 
two months. Representation of the Petitioner was rejected 
on 20-9-2003 because his claim was not found true and 
legal for his regularization and absorption. There is no 
proof that the Petitioner has worked in every month under 
muster rolls and work order month wise. He has not filed 
any document in support of his claim, the burden is on 
Petitioner. There was a ban by Department of 
Telecommunication not to engage casual mazdoors vide 
letter dated 22-6-1998 as such, Petitioner could not have 
been engaged after that date. The Petitioner’s alleged 
service is neither legal nor valid nor supported with any 
document. There is no proof that Petitioner has worked 
for 240 days in 1990,1991,1998 and 1999. 

10. Though Department of Telecommunication has 
formulated a scheme, the Petitioner does not come within 
the purview of the particular scheme nor he was entitled 
for regularization or absorption. Petitioner has not worked 
for 240 days in preceding 12 months. He could not provide 
any evidence that he has worked as part time casual labour 
as such, he can not claim to be converted into a full time 
labour. The rules issued vide letter dated 16-9-1999 and 
25-8-2000 are not applicable in the matter of the Petitioner. 
No junior to the Petitioner was engaged. The petition is 
misconceived and deserves to be dismissed. 

11. Both the parties have filed their evidence. 
Petitioner filed his affidavit as examination in chief and 


presented himself for craas-examaMrtion. He has ranked 
13 documents Ex.Wl toW13.Rmpandent management 
has filed affidavit of SrLB, . .HR and 

p res ented him for crown rrarnmarinn HchasmackodEX.Ml 
toM7 and has been cross-exaouned at length. Both the 
parties have filed theirwritten.arguments. Petitioner has 
made oral submissions also. 

12. I have heard both counsels and I have gone 
through cl a im statement, counter statement and evidence 
of die parties and their written-arguments. 

13. It has been argued orally as well as through 
written submission by counsel for the Petitioner that the 
Petitioner has worked as telegraph delivery boy in the 
years 1990,1991,1998 and 1999, his services were for less 
than 4 hours. He used to getRs.20/- fixed per dayas such. 
When the Department of Telecommunications introduced 
the scheme of grant of temporary status and regularization, 
Petitioner’s case was fit to be considered and he was fit to 
be converted into foil time casual labour. The management 
has not considered this aspect of the matter, the 
management has again engaged the Petitioner in the year 
1999 and Petitioner continued to workupto2002 when he 
moved application for regularization his services were 
disengaged without giving any notice or retrenchment 
compensation as required undcrSec.25H ofthe industrial 
Disputes Act, 1947 as such, the disengagement order dated 
29-2-2002 is illegaf aibitxary and unfair labourpractice 
and deserves to be quashed. He has relied on the case 
reported in2003(3) Administrative Total Judg eme n t s page 
209in the matter between S.M. Nilajkar& Ors. Vs. Telecom 
District Manager, Karnataka. 

14. Against this argument ofthe Learned Counsel 
for the Petitioner worker Learned Counsel for the 
Respondent management has argued that there is no iota 
of evidence on the record to substantiate the claim of the 
Petitioner that he worked in foe years 1990,1991,1998, 
1999,2000 and20O2 for more than 240 days in anyone of 
the years. From the assertion of foe Petitioner he was 
engaged for only two days i.e., 7th and 8th March, 1988 
when there was strike of the employees of the Telecom 
Department. After that, when the Petitioner was appointed, 
who appointed the Petitioner, how he was appointed has 
not been proved by the Petitioner. He has.further argued 
that Telegram is a public utility services. In Public utility 
service Department there are rules of recruitment and it is 
the duty of the Petitioner to prove that he was appointed 
as per recruitment rules. If foe Petitioner is able to prove 
that he was appointed as perrecraitmentrules then only 
he can claim that his services were terminated without 
following (foe process of law. If foe Petitioner is unable to 
prove that he was legally and validly appointed in that 
case even if for the sake of argument it is accepted that 
Petitioner has worked in the Department of 
Telecommunications for few number of the days in any of 
the year alleged to have served by the Petitioner, his 
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disengagement can not be said to be illegal because if the 
entry of the Petitioner in the Department itself is illegal he 
can not challenge the legality of his disengagement as 
held by Hon’ble Supreme Court of India in the case law 
reported in 2006(4) SCC page 1 Secretary of State of 
Karnataka and Others vs. Umadevi which has been 
reiterated by the Hon’ble Supreme Court in its written 
judgement in Civil Appeal No.292/2009 arising out of SLP 
(C) No.77803/2006 in the matter of Bharat Sanchar Nigam 
Ltd., Jammu Vs. Teja Singh wherein Hon’ble Supreme Court 
has stressed the need to follow the principles laid down in 
the case of Umadevi by all the courts of the country 
without any deviation. In the matter of Teja Singh the 
claim of the Petitioner was dismissed because he was not 
engaged through lawful means and by following the 
principles of recruitment process. 

15. On the basis of the above argument this Tribunal 
has to consider the following points: 

Whether the action of the management of 
Bharat Sanchar Nigam Ltd., in disengaging 
the services of Sri Sk. Mohd. Jeelani is legal 
and justified? 

(II) To what relief if any the Petitioner is entitled? 

16. Point No.(I): In the present case the claim of the 
Petitioner is that he was engaged in the Department of 
Telecommunications in the year 1990 and he worked in the 
years 1991,1998,1999,2000, and upto 2002. This fact has 
been challenged by the Respondent management. In the 
light of the challenge made by the Department of 
Telecommunications that Petitioner was not engaged by 
Department of Telecommunications, it is the duty of the 
Petitioner worker to prove that he was engaged in the 
Department of Telecommunications in the years alleged 
by the Petitioner. To prove this fact the Petitioner has filed 
paper No. EX.W4 alleged to be written by Divisional 
Engineer, Telecom to the Sub Divisional Engineer Telecom, 
Sullurpet, for payment of wages of Rs.800 in respect of 
wages of Sri Sk. Md. Jeelani. On what account this bill was 
presented is not clear. It appears that this wage bill was 
forwarded for payment of wages of contract labour of Sri 
Sk.Md. Jeelani for the month of January, 1998. Apart from 
this letter there is no other letter or bill or voucher to prove 
that said Sri Md. Jeelani has ever worked as casual labour 
or temporary labour as alleged by him. If he was a contract 
labour, for how much period he was engaged has not been 
clarified by the Petitioner and if he was engaged for the 
year 1998 he can not claim that he was engaged in the year 
1990 or he worked in the year 1991 and so on. The only 
paper which the Petitioner has produced Ex.W4 goes to 
show that he was engaged as causal labour in the year 
1998. Though the Petitioner has filed xerox copy of several 
vouchers but there is no mention of name of Petitioner in 
any voucher. In his own statement before this Tribunal 
though he has stated that he worked in the year 1990, 


1991,1998 and 1999 and has completed 240 days, he has 
not been able to clarify or state on oath that in which 
capacity he was engaged and he worked. In his cross- 
examination he has admitted that he worked as contract 
labour for delivenng telegrams. He has further admitted 
that he did not join before cut off date. Though he has 
stated that he does not know whether Government of India 
has imposed ban on engagement of casual labour vide 
order dated 22-6-1988. The management has filed copy of 
the letter imposing ban on engagement of casual labour 
after 22-6-1988. Petitioner has stated that no appointment 
letter was issued to him from Department of 
Telecommunications. Then how he was engaged is a matter 
of concern. It was the duty of the Petitioner to prove that 
he was appointed or engaged in the Department of 
Telecommunications under a valid appointment order or 
recruitment procedure. The statement of the Petitioner that 
he was not given any appointment order proves that he 
was engaged from the back doors without issuing any 
appointment letter and without following recruitment rules. 
More over, the documents produced by Petitioner and his 
own statement prove that he worked as contract labour 
for a certain number of days for delivering telegrams, this 
will not confer the status of casual labour on the Petitioner. 
The documents and orders issued by the Department of 
Telecommunications which has been marked by Petitioner 
as Ex. WI to W9 are not helpful to the Petitioner for 
conferring right of casual labour on him. 

17. Petitioner claims that he worked in the year 2002 
but there is no iota of evidence to prove that he has worked 
in the year 2002. The evidence shows that he filed OA 
No.764/2003 in which Hon’ble Central Administrative 
Tribunal has directed only to decide the representation of 
the Petitioner which has been decided by the Department 
and Department has chosen to reject the representation 
of the Petitioner, which was not covered under any of the 
government orders claimed by the Petitioner through 
EX.W1 to W9. Before this Tribunal also Petitioner has not 
been able to produce any single evidence to prove that he 
was disengaged in the year 2002 or he was ever appointed 
through lawful procedure of the appointment rules as such, 
even if the Petitioner is disengaged without complying 
the provisions of Sec.25H or F of the Industrial Disputes 
Act, 1947, since Petitioner’s initial appointment itself was 
not through lawful means. Petitioner can not claim that his 
disengagement was illegal or unjustifiable as held in the 
case of Secretary, State of Karnataka and Ors. Vs. Umadevi 
reported in 2006(4) SCC page 1 and the latest judgment of 
Hon’ble Supreme Court in the matter of Civil Appeal 
No.292/2009 between Bharat Sanchar Nigam Ltd., Jammu 
Vs. Teja Singh. This Tribunal is of the considered opinion 
that the Petitioner’s appointment was not as per rules, in 
that case even if he was disengaged in the year 2002 
without observing the provisions of Sec.25H and F of 
Industrial Disputes Act, 1947 it can not be said that the 
action of the management was illegal or unjustifiable. Point 
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No.(I) is decided accordingly. 

18. Point No. (II) : The Petitioner was neither 
appointed nor he has worked as causal mazdoor or daily 
rated workman nor he was disengaged from die services 
on the alleged date. His disengagement is neither illegal 
nor unjustifiable as such, he is not entitled for any relief. 
The petition is misconceived and Petitioner is not entitled 
for any relief. The point No.(II) is decided in favour of the 
management. 

16. From the above discussion, this tribunal is of the 
opinion that the Petitioner was neither legally engaged 
nor he was illegally dismissed from the service and he is 
not entitled for any relief as such, this petition is dismissed. 
Hence, this award. 

Award passed accordingly. Transmit 

Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 13 th day of 
September, 2011. 

VED PRAKASH GAUR, Prodding Officer 
Appendix of evidence 

Witnesses examined for : Witnesses examined for 
the Petitioner the Respondent 

WW1: Sri Sk. Mohd. Jeelani : MW1: Sri B. Polaiah 

Documents marked for the Petitioner 

Ex.Wl: Copy of certificate issued by 3rd Respondent 

office for the work period from 7-3-1988 to 
8-3-1988 

Ex.W2: Copy ofDG Telecom, New Delhi Lr. No.269-HV 

89-STN dt7-I 1-1989 

Ex.W3: Copy of DOT Lr. No.269-4/93-STN-II dt. 

17-12-1993 

Ex.W4: Copy of Lr. No.A6/Wages/TT/l 3 

Ex, W5: Copy of gist of wages particulars 

Ex,W6: Copy of statement of particulars of contract 

labourers 

Ex.W7: Copy ofDoT OM dt. 12-2-99 - reg. the ban 

on engagement of casual labourers 

Ex.W8: Copy of Lr. No.269-94/98-STN-Hdt29-9- 

2000 

Ex.W9: Copy of L*hk).SHK/2000-200i/Estfl dt 22-2-2001 

ExWK): Copy of applicant's representation to the 2nd 

Respondent dt 1-3 -2002 

Documents marked for the Respondent 

Ex. Ml: Copy of scheme of management dt 7-11-1989 

Ex.M2: Copy of Lr. of Respondent dt 22-6-88 

Ex M3: Copy of Lr. of Respondent dt. 21-10-1992 


ExM4: 

Copy of Lr. of Respondent dt. 12-2-99 

ExM5: 

Copy of Lr. of Respondent dt. 12-2-99 

ExM6: 

Consolidated statement of the MRs from 
January, 85 to September, 85 

ExM7: 

Copy ofDoT OM dt. 12-2-99 - reg. die ban on 
engagement of casual labourers 

ExM8; 

Copy of DoT OM dt. 12-2-99 - reg. the 
contingent expenditure 

ExM9: 

Copy ofDoT OM dt. 15-6-99 - reg. the ban on 
engagement of casual labourers 

ExMIO: 

Copy of endorsement letter of O/o CGMT, AP, 
HD dt 18-6-99 

ExMll: 

Copy of written statement filed before the 
ALC(C) Vijayawada in Lr. dt 6-1 -2004 

ExM12: 

Certified MRs running into 84 pages from 
January 1985 to February, 1985 

37U7J33, 2011 


3254.—Sffafwr, 1947 (1947 
14) i7 ^ 3733 pm 3, jmn 33 

fom $ v&m ^ fw l qw lf sfa +4 *kT # 

sN, 373*3 3 ftffoe ^ 

3<fa4»<0| (3M*^T^#37l&M08/2009) 

wrftrc t, ^ 20-10-2011 ^ 

TtrenrasT «m 

[37. T^-40025/2/2011 -3n$3TI3 (^p ] 
cfa#, 3733 

New Delhi, die 20th October, 2011 

S.O. 3254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes die Award (Ref. No. LCID- 
108/2009) of the Central Government Industrial Triburtal- 
cum-Labour Court Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of department of Telecom and their 
wofkman, which was received by the Central Government 
on20-10-2011. 

[No. L-40025/2/2011-IR(DU] 
JOHAN TOPNQ, Under Secy. 

ANNEXURE 

BCXOCI£TUEOENIRAL(XIVERNMI2^ 
IP®CSnriUALTRflllJNAIXlJM4Ail01JRCXXJW 
AT HYDERABAD 

Fmott: - Shri Ved Prakash Gaur Presiding Officer 
Dated the 13th day of September, 2011 
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Industrial Dispute L.C, No. 108/2009 

Between: 

Sri Sk. Jaleel Basha, 

S/o Kalesha, 

R/o26-l-917/2,NGO Colony, 

A.K. Nagar(Post), 

Nellorc District-524004. 

...Petitioner 

AND 

1. The Chief General Manager, 

Telecom (B SNL), Andhra Pradesh, 

Door Sanchar Bhawan, 

Hyderabad-500001. 

2. The General Manager Telecom District (BSNL) 

DTO Compound, Nellore, 

3. The Superintendent, 

The Telegraph Traffic, Nellore. 

...Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Raghu Kumar, 
Basavaiah and B. Pavan 
Kumar, Advocates 

For the Respondent : Smt. Ch. Lakshmi Kuman, 
Advocate 

AWARD 

This petition under Sec. 2 A (2) of the l.D. Act, 1947 
has been filed by Sri Sk. Jaleel Basha, alleged Ex. Worker 
of Bharat Sanchar Nipani JLjd., challenging the order ofhis 
disengagement dated 29-9-2000 and to reinstate him to his 
post with all the service benefits. 

2. It is alleged that he was engaged as casual group 
D employee during strike period 7-3-1988 to 8-3-1988 in 
Department of Telegraph Office, Nellore. Thereafter he 
worked in the Departmental Telegraph Office from 
9-3-1988 to May, 1991 and he againworiced as messenger 
in Central Telegraph Office (CTO), Nellore from 28-3-2002 
to 4-5-2002 arid thereafter he was not re-engaged. He 
submitted his representation dated 3-6-2002 for 
reengagement, conversion into full time casual labourer 
and grant of temporary status and regularization but there 
was no response. Aggrieved against the inaction of 
management he filed O.A. No. 772/2003 before the Hori’ble 
Central Administrative Tribunal, Hyderabad seeking 
reengagement as casual labour, consider lifs case for £fant 
of temporary status and regularization. Bon k ble Cetttral 
Administrative Tribunal disposed of the said OA vide 
order dated 1-8-2003 directing die Respondent to epitome 
the Petitioner’s case as to whether he was entitled for 
grant of temporary status/regularization as per reliant 


rules/ intructions/Scheme and to dispose of the same within 
a period of 2 months from the date of communication of 
the order. Petitioner filed representation whith was 
disallowed. Thereafter in pursuance of the judgement of 
Hon’ble Supreme Court of India in WP No. 373/1986 which 
was decided on 27-10-1987, the Department formulated a 
scheme on 7-11-1989 vide Telecom Department letter 
No. 269-10/89-STN dated 7-11-1989 called Casual 
Labourers (Grant ofTemporary status and Regularization) 
Scheme ofDepartment ofTclecommunications, 1989 which 
stated that the casual labour who were currently employed 
and who rendered continuous service of atleast one year 
and were engaged for 240 days in a year would be eligible 
for regularization. 

3. Acut off date 30-3-1985 was fixed for temporary 
status which was later extended to 1-.8-1998 vide DOT No. 
269-4/93-STN -Il(Pt) dt. 12-2-1999. When the Department 
did so, it took note of the situation that even though there 
was a complete ban of recruitment of casual labour the 
authority continued to engage casual labours due to 
exigencies of service. 

4. The Department of Telecom vide its Order No. 
269-13/99-STN-II dated 16-9-1999 as one time measure 
decided to convert part time casual labours with 4 or more 
hours of duty per a day who worked for more than 240 
days in preceding 12 months into full time casual labour. 
Again the Department of Telecom issued Order No. 269- 
13-STN-II dated 25-8-2000 to convert part time casual 
labours with less than 4 hours duty per day who have 
worked for 240 days for preceding 12 months into full time 
casual labours. Again DOT vide letter No. 269-94/98-STN- 
II dated 29-9-2000 decided to regularize the services of all 
part time, full time casual labours and casual labours w ith 
temporary status (temporary status employees). In light 
of the above order, the Petitioner is eligible for grant of 
temporary status. 

5. It has further been stated that w.e.f. 1-10-2000 
Government of India established a company c alled Bharat 
Sanchar Nigam Ltd., and transferred all the staff, assets 
along with rights and liabilities of DOT in the newly 
constituted company and Petitioner is eligible for 
conversion into full time casual labour. 

6 . Before the date of retrenchment the Petitioner has 
completed more than 240 days and he Was entitled for the 
benefit of Sec. 25H of the Industrial Disputes Act, 1947 
which was not complied with by the Respondent 
management before disengaging the services of the 
Petitioner. Not only that, juniors to the Petitioner were 
reengaged as such, the Petitioner filed WP No. 23454/ 
2005 which was disposed of by the Hon’ble High Court of 
A.P., Hyderabad with the following order: 

'‘Accwdingly, the writ petition is disposed of 
graritirig liberty to the petition to approach the labour 
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15. On the basis pflbe above ogumeni this Tribunal 
has to consider die following points: 

(0 Whether the action of die management of 
Bharat Sanchar Nigam Ltd., in disengaging 
the services of Sri Sk. Jaleel Basha is legal and 
justified? 

(11) To what relief if any the Petitioner is entitled? 

16. F«tatN«w (I): In the present case the claim of the 
Petitioner is that he was engaged in the Department of 
Telecommunications in the year 1988 and he worked in die 
1988 to 1991 and in 2002. This foot has been challenged by 
the Respondent management. In the light of the challenge 
made by die Department of Telecommunications that 
Petitioner was not engaged by Department of 
Telecommunications, it is die duty of the Petitioner worker 
to prove that he was engaged in the Department of 
Telecommunications in the years alleged by him. To prove 
this fact the Petitioner has filed paper No. Ex. W2 alleged 
to be written by Superintendent, T.T., Telegraph Office to 
Sri Sk. Jaleel Basha T contract labour to report to Telegraph 
Master 1/C D.T.O., Kadiri in accordance with phonetic 
instructions of Sr. Supdt. (TT), Kumooi. Apart from this 
letter there are other letter or bill or voucher to prove that 
said Sri Sk. Jaleel Basha has ever worked as casual labour 
or temporary labour as alleged by him. Though certain 
vouchers are filed but it is not in the name of worker. If he 
was a contract labour, for how much period he was engaged 
has not been clarified by the Petitioner and if he was 
engaged for the year 1998 how was he engaged in the year 
1990 or he worked in the year 1991 is not clear. The only 
paper which the Petitioner has produced Ex. W2 goes to 
show that he was engaged as labour in the year 1991. In 
his own statement before this Tribunal he has stated that 
he worked in the years 1988 to 1991 continuously and in 
2002 and has completed 240 days, he has not been able to 
clarify or state on oath that in which capacity he was 
engaged and he worked. In his cross-examination he has 
admitted that he worked as contract labour for delivering 
telegrams. He has further admitted that he did not join 
before cut off date. The management has filed copy of the 
letter imposing ban on engagement of casual labour after 
22-6-1988. Petitioner has stated that no appointment letter 
was issued to him from Department of 
Telecommunications. Then how he was engaged is a matter 
of concern. It was the duty of the Petitioner to prove that 
he was appointed or engaged in the Department of 
Telecommunications under a valid appointment order or 
recruitment procedure. The statement of the Petitioner that 
he was not given any appointment order proves that he 
was engaged from the back doors without issuing any 
appointment letter and without following recruitment rules. 
Moreover, the documents produced by Petitioner and his 
own statement prove that he worked as contract labour 
for a certain number of days for delivering telegrams, which 


will not confer the status of casual labour on the Petitioner. 
The documents and orders issued by die Department of 
Telecommunications which has been marked by Petitioner 
as Ex.WI to W10 are not helpful to the Petitioner for 
conferring right of casual labour on him. 

17. Petitioner claims that he worked in the year 2002 
but there is no iota of evidence to prove that he has worked 
in the year 2002. The evidence shows that he filed OA 
No.772/2003 in which Hon’ble Central Administrative 
Tribunal has directed only to examine the case of the 
workman as to whether he is entitled for grant of temporary 
status and regularization as per the relevant rules/scheme 
and dispose die same within a period of 2 months from the 
date of the communication of the order and Department 
has chosen to reject the representation of the Petitioner, 
which was not covered under any of the government 
orders claimed by the Petitioner through Ex. W1 to W10. 
Before this Tribunal also Petitioner has not been able to 
produce any single evidence to prove that he was 
disengaged in the year 2002 or he was ever appointed 
through lawful procedure of the appointment rules as such, 
even if the Petitioner is disengaged without complying 
with the provisions of Sec. 25H or F of the Industrial 
Disputes Act, 1947, since Petitioner’s initial appointment 
itself was not lawful, Petitioner can not claim that his 
disengagement was illegal or unjustifiable as held in the 
case of Secretary, State of Karnataka and Ors. Vs. Umadevi 
reported in 2006(4) SCC page 1 and the latest judgment of 
Hon’ble Supreme Court in the matter of Civil Appeal No. 
292/2009 between Bharat Sanchar Nigam Ltd., Jammu Vs. 
Teja Singh. This Tribunal is of the considered opinion 
that the Petitioner's appointment was not as per rules, in 
that case even if he was disengaged in the year 2002 without 
observing the provisions of Sec. 25H and F of Industrial 
Disputes Act, 1947 it can not be said that the action of the 
management was illegal or unjustifiable. Point No. (I) is 
decided accordingly. 

18. Point No. (H): The Petitioner was neither 
appointed nor he has worked as causal mazdoor or daily 
rated workman nor he was disengaged from the services 
on the alleged date. His disengagement is neither illegal 
nor unjustifiable as such, he is not entitled for any relief. 
The petition is misconceived and Petitioner is not entitled 
for any relief. The point No. (II) is decided in favour of the 
management. 

16. From the above discussion, this tribunal is of the 
opinion that the Petitioner Sri Sk. Jaleel Basha was neither 
legally engaged nor he was illegally dismissed from the 
service and he is not entitled for any relief, as such, this 
petition is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 13 th day of 
September, 2011. 

VED PRAKASH GAUR, Presiding Officer 
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Appmdixofevkieiice 

Witnesses examined for : Witnesses examined for 
the Petitioner the Respondent 

WW 1: Sri Sk. Jaleel Basha : MW1: Sri B. Polaiah 

Documents marked for the Petitioner 

ExWl: Copy of certificate issued hy 3rd Respondent 

office for the work period from 7*3-1988 to 
8-3-1988,1W-1988 

Ex.W2: CopyofLr.No.B-50/NL/91dt 25-5-1991 

Ex.W3: Copy ofPetitioner’s representation dt. 20-1-1992 

Ex.W4; Copy of Petitioner’s representation to R3 
dt 24-10-1994 

Ex.W5: Copy of lr. No.269-94/98-STN-H dt. 29-9-2000 

Ex.W6: Copy of orders in OA No.772/2003 dt 1-8-2003 

Ex.W7: Copy ofPetitioner’s representation to R2 

dt 20-9-2003 

Ex.W8: Copy of DG Telecom, New Delhi Lr. No.269- 

10/89-STNdt/M 1-1989 

Ex W9: Copy ofDOTCir. Lr No. 269-4/93-STN-B (Pt) 
dt 12-2-99 

EX.W10: Copy of orders in WP No. 23454/2005 
dt 17-1-2007 

Documents marked for the Respondent 

EjlMI : Copy of scheme of management dt 7 -11-1989 

EjlM 2 : Copy of lr. of Respondent dt. 22-6-88 

ExM3: Copy of lr. of Respondent dt. 21-10-1992 

EjlM 4 : Copy of lr. of Respondent dt. 12-2-99 

ExJM5: Copy of lr. of Respondent dt. 12-2-99 

I&M6 : Coy of order in Civil Appeal No.292/2009 of 

Hon’ble Supreme Court dt.26-3 -2010 

ExM7: Copy of order in SLP 385/2010 and 422/2010 

dt 15-1-2010 
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New Delhi, the 20th October, 2011 

S.O. 3255. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LCID- 
109/2009) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown intheAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of department of Telecom and their 
workmen, which was received by the Central Government 
on20-10-2011. 

[No. L-40025/3/2011-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT HYDERABAD 

Present : - Shri Yed Prakash Gaur, Presiding Officer 

Dated the 13th day of September, 2011 

Industrial Dispute L.C. No. 109/2009 

Between: 

Sri D. Ramanaiah, 

S/o D. Krishnaiah, 

R/o Gopalareddy Palem Village, 

Karijana Post, Sullurpet Mandal, 

Nellore, Nellore District 

...Petitioner 

AND 

1. The Chief General Manager, 

Telecom(BSNL), Andhra Pradesh, 

Door San char Bhawan, 

Hyderabad - 500 001. 

2 The General Manager Telecom District(BSNL) 

DTO Compound, Nellore 

...Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Raghu Kumar, 

Basavaiah & B. Pavan Kumar, 
Advocates 

For the Respondent : Smt Ch. LakshmiKumari, 
Advocate 

AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1947 
has been filed by Sri D. Ramanaiah alleged Ex. Worker of 
Bharat Sanchar Nigam Ltd., challenging the order of his 
disengagement dated 29-9-2002 and to reinstate him to his 
post with all the service benefits. 
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2. It is alleged that he was engaged as casual 
mazdoor by the Telegraph Master Incharge, Telecom 
Center, Sullurpet w.e.f. 23-5-1996 @ Rs. 20 per day. 
Thereafter he worked in the said office for 173 days in the 
year 1996,295 days in 1997,294 days in 1998 and 175 days 
upto 31-7-1999. Subsequently he had also been engaged 
as casual mazdoor on consolidated wages of Rs. 20 per 
day. He submitted several representations for 
regularization of his services which has not been replied 
yet. Aggrieved with this inaction of management he filed 
OA1187/1999 before the Hon’ble Central Administrative 
Tribunal,'Hyderabad seeking regularization. Hon’ble 
Central Administrative Tribunal disposed off the said OA 
vide order directing the Respondent that if the Petitioner 
comes within the zone of consideration for appointment 
against Group D vacancy, his case may be considered. In 
case the Petitioner does not come within the zone of 
consideration, the Respondents shall inform the applicant 
suitably within four months from the date of receipt of a 
copy of this order. 2nd Respondent informed the Petitioner 
vide letter dated 12-7-2000 that his case would be 
considered at appropriate time since no vacancy was 
available at that time. Petitioner having come to know that 
vacancies are available at Sullurpet, Sriharikota and 
Naidupet in Nellore District, represented to Respondents 
to consider his case. As there was no positive reply from 
Respondents, he filed OA No.511/2002 before Hon’ble 
Central Administrative Tribunal for regularization of his 
services. Hon’ble Central Administrative Tribunal did not 
find any reason to pass any further orders on the said O A 
and directed the Respondents to consider the Petitioner’s 
case in preference to freshers in case of any stopgap 
arrangement for engaging a casual labour. It is submitted 
that in pursuance of the judgement of the Hon’ ble Supreme 
Court of India in W.P. No.373/1986 which was decided on 
27-10-1987, the Department formulated a scheme on 
7-11-1989 vide Telecom Department letter No. 269-10/89- 
STN dated 7-11-1989 called “Casual Labourers (Grant of 
Temporary Status and Regularization) Scheme of 
Department of Telecommunications, 1989 which stated that 
the casual labour who were currently employed and who 
rendered continuous service of atleast one year and were 
engaged for 240 days in a year would be eligible for grant 
of temporary status. 

4. A cut off date 30-3-1985 was fixed for temporary 
status which was later extended to 1-8-1998 vide DOT 
No.269-4/93-STN-II(Pt) dt. 12-2-1999. When the 
Department did so, it took note of the situation that even 
though there was a complete ban of recruitment of casual 
labour the authority continued to engage casual labours 
due to exigencies of service. 

5. The Department of Telecom vide its order No.269- 
13/99-STN-U dated 16-9-1999 as one time measure decided 
to convert part time casual labours with 4 or more hours of 
duty per a day who worked for more than 240 days in 


preceding 12 months into full time casual labour. Again 
the Department of Telecom issued order No.269-13-STN- 
II dated 25-8-2000 to convert part time casual labours with 
less than 4 hours duty per day who have worked for 240 
days for preceding 12 months into full time casual labours. 
Again DOT vide letter No.269-94/98-STN-II dated 
29-9-2000 decided to regularize the services of all part time, 
full time casual labours and casual labours with temporary 
status (temporary status employees). In light of the above 
order, the Petitioner is eligible for grant of temporary status. 

6. It has further been stated that w.e.f. 1-10-2000 
Government of India established a company called Bharat 
Sanchar Nigam Ltd., and transferred all the staff, assets 
along with rights and liabilities of DOT in the newly 
constituted company and Petitioner is eligible for 
conversion into full time casual labour. 

7. Before the date of retrenchment the Petitioner has 
completed more than 240 days and he was entitled for the 
benefit of Sec.25H of the Industrial Disputes Act, 1947 
which was not complied with by the Respondent 
management before disengaging the services of the 
Petitioner. Not only that, juniors to the Petitioner were 
reengaged as such, the Petitioner filed WP No.23467/2005 
which was disposed off by the Hon’ble High Court of 
A.P., Hyderabad with the following order: 

“Accordingly, the writ petition is disposed of 
granting liberty to the petition to approach the labour 
authorities under the Industrial Disputes Act, 1947 for the 
relief sought in the Writ Petition’’. Thus, this petition has 
been filed. 

8. Respondent management filed counter and alleged 
that the facts mentioned in the claim petition is not correct. 
The claim of the Petitioner for grant of temporary status 
and regularization of the service is misconceived because 
Petitioner is neither a casual labour nor a part time casual 
labour at any point of time in the Department of 
management. 

9. The Petitioner worker has alleged that he worked 
for 295 days in 1997,298 days in 1998 whereas there is no 
proof to show that he has worked under w hich muster roll 
and under which work order number, the details of such 
particulars are required to verify the service rendered by 
the workman. As seen from the writ petition No,23467/ 
2005 and LC No. 109/2009, there is no proof indicating the 
number of days worked in each month under muster roll 
number and work order number month wise. The burden is 
on the workman to prove that he worked in Respondents 
office with supporting evidence. He filed OA No.l 187/ 
1997 which was disposed off with a direction to consider 
the case for regularization on the basis of the circular. It 
was further directed that, if the Petitioner come within the 
zone of consideration for appointment against Group-D 
vacancy, his case may be considered. The Sub Divisional 
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Engineer intimated the workman vide letter dated 
12-7-2000 that his case would be considered as and when 
the vacancies arise. Not satisfied with that workman filed 
OA No. 511/2002 for regularization of his services which 
was disposed of directing the Respondents to consider 
the case of the Petitioner in preference to fresher’s if there 
is any need to engage a casual labour as a stop-gap 
arrangement. Representation of the workman has been 
disposed by the Respondents Nellore vide order dated 
25-9-2004. There is no proof that the Petitioner has worked 
in every month under muster rolls and work order month- 
wise. He has not filed any document in support of his 
claim, the burden is on Petitioner. There was a ban by 
Department of Telecommunication not to engage casual 
mazdoors vide letter dated 22-6-1998 as such. Petitioner 
could not have been engaged after that date. The 
Petitioner’s alleged service is neither legal nor valid nor 
supported with any document. There is no proof that 
Petitioner has worked for 240 days in the years 1990,1991, 
1998 and 1999. 

10. Though Department of Telecommunication has 
formulated a scheme, the Petitioner does not come within 
the purview of the particular scheme nor he was entitled 
for regularization or absorption. Petitioner has not worked 
for 240 days in preceding 12 months. He could not provide 
any evidence that he has worked as part time casual labour 
as such, he cannot claim to be converted into a full time 
labour. The rules issued vide letter dated 16-9-1999 and 
25-8-2000 are not applicable in the matter of the Petitioner. 
No junior to the Petitioner was engaged. The petition is 
misconceived and deserves to be dismissed. 

11. Both the parties have filed their evidence. 
Petitioner filed his affidavit as examination in chief and 
presented himself for cross examination. He has marked 
14 documents Ex.Wl to W14. Respondent management 
has filed affidavit of Sri B. Polaiah, A.G.M., HR and 
presented him for cross examination. He has marked Ex. 
Ml to M7 and has been cross examined at length. Both the 
parties have filed their written arguments. Petitioner has 
made oral submissions also. 

12. I have heard both counsels and I have gone 
through claim statement, counter statement and evidence 
of the parties and their written arguments. 

13. It has been argued orally as well as through 
written submission by counsel for the Petitioner that the 
Petitioner was appointed as part time casual mazdoor by 
the Telegraph Master Incharge, Telecom Center, Sullurpet, 
w.e.f. 23-5-1996 @ Rs. 20 per day. That he performed duties 
as casual mazdoor for 173 days in the year 1996,295 days 
in 1997, 294 days in 1998 and 175 days upto 31-7-1999. 
When the Department of Telecommunications introduced 
the scheme of grant of temporary status and regularization, 
Petitioner’s case was fit to be considered and he was fit to 
be converted into full time casual labour. The management 


has not considered this aspect of the matter and when he 
moved application for regularization his services were 
disengaged without giving any notice or retrenchment 
compensation as required under Sec. 25 H of the Industrial 
Disputes Act, 1947 as such, the oral order of termination 
by the 2nd Respondent without regularizing the services 
of the Petitioner in terms of the letter No. 269-94/98- STN- 
II dated 29-9-2000 is illegal, arbitrary and unfair labour 
practice and deserves to be quashed. He has relied on the 
case reported in 2003(3) Administrative Total Judgements 
page 209 in the matter between S.M. Nilajkar & Ors. Vs. 
Telecom District Manager, Karnataka. 

14. Against this argument of the Learned Counsel 
for the Petitioner worker Learned Counsel for the 
Respondent management has argued that there is no iota 
of evidence on the record to substantiate the claim of the 
Petitioner that he worked with the Respondent indicating 
the number of days worked in each month under muster 
roll number and work order number month-wise. Workman 
was not engaged before cut off date i.e., 30-3-1985 and the 
cut off date has been extended upto 1-8-1998. From the 
assertion of the Petitioner he was engaged for 295 days in 
1997,298 days in 1998, whereas there is no proof to show 
that he has worked under which muster roll and work order 
number, such particulars are required to verify the service 
rendered by the workman. After that, when the Petitioner 
was appointed, who appointed the Petitioner, how he was 
appointed has not been proved by the Petitioner. In Public 
utility service Department there are rules of recruitment 
and it is the duty of the Petitioner to prove that he was 
appointed as per recruitment rules. If the Petitioner is able 
to prove that he was appointed as per recruitment rules 
then only he can claim that his services were terminated 
without following due process of law. If the Petitioner is 
unable to prove that he was legally and validly appointed 
in that case even if for the sake of argument it is accepted 
that Petitioner has worked in the Department of 
Telecommunications for few number of the days in any of 
the year alleged to have served by the Petitioner, his 
disengagement cannot be said to be illegal because if the 
entry of the Petitioner in the Department itself is illegal he 
cannot challenge the legality of his disengagement as held 
by Hon’ble Supreme Court of India in the case law reported 
in 2006(4) SCC page 1 Secretary of State of Karnataka and 
others vs. Umadevi which has been reiterated by the 
Hon’ble Supreme Court in its written judgement in Civil 
Appeal No.292/2009 arising out of SLP (C) No. 77803/2006 
in the matter of Bharat Sanchar Nigam Ltd., Jammu Vs. 
Teja Singh wherein Hon’ble Supreme Court has stressed 
the need to follow the principles laid down in the case of 
Umadevi by all the courts of the country without any 
deviation. In the matter of Teja Singh the claim of the 
Petitioner was dismissed because he was not engaged 
through lawful means and by following the principles of 
recruitment process. 




8382 


THE GAZETTE OF INDIA: NOVEMBER 12,2011/KARTIKA 21,1933 


[Part II— Sec. 3 (ii)] 


15. On the basis of the above argument this Tribunal 
has to consider the following points : 

(I) Whether the action of the management of 
Bharat Sanchar Nigam Ltd., in disengaging 
the services of Sri D. Ramanaiah is legal and 
justified? 

(II) To what relief if any the Petitioner is entitled? 

16. Point No. (I): In the present case the claim of the 
Petitioner is that he was engaged in the Department of 
Telecommunications in the year 1996 and he worked in the 
years 1997,1998 and 1999. This fact has been challenged 
by the Respondent management. In the light of the 
challenge made by the Department of Telecommunications 
that Petitioner was not engaged by Department of 
Telecommunications, it is the duty of the Petitioner worker 
to prove that he was engaged in the Department of 
Telecommunications in the years alleged by the Petitioner. 
To prove this fact the Petitioner has filed paper No. Ex. W3 
dated 18-9-1998 alleged to be written by Divisional 
Engineer, Telecom to the Sub-Divisional Engineer Telecom, 
Sullurpet, sending biodata of casual labours working under 
his control and against the name of Sri D. Ramanaiah it is 
written that daily wages paid in ACG-17 working at Tel/ 
Center/SL T. He has filed xerox copy of service certificate 
issued by Incharge, Telecom Centre, Sullurpet dated 
16-8-1999 certifying that Sri D. Ramanaiah, casual mazdoor 
daily wages paid in ACG-17 since 23-5-1996 to 31-7-1999 
which is Ex. W4. Petitioner filed Ex. WIO letter showing his 
number of working days sent to the SDE (Admn.), Nellore 
who issued this statement is not proved. It is xerox copy 
only in that case where is original and how worker got it is 
not clear. Apart from these letters there is no other letter or 
bill or voucher to prove .that said Sri D. Ramanaiah has 
ever worked as casual labour or temporary labour as alleged 
by him. If he was a contract labour, for how much period 
he was engaged has not been clarified by the Petitioner. 
The papers which the Petitioner has produced Ex.W3, W4 
and WIO does not prove that he was engaged as causal 
labour in the years 1996 to 1999. In his own statement 
before this Tribunal though he has stated that he worked 
in the years 1996,1997,1998 and 1999 and has completed 
240 days, he has not been able to clarify or state on oath 
that in which capacity he was engaged and he worked. In 
his cross examination he has admitted that he worked as 
contract labour for delivering telegrams. He has further 
admitted that he did not join before cut off date. He has 
stated that he does not know whether Government of India 
has imposed ban on engagement of casual labour vide 
order dated 22-6-1988. The management has filed copy of 
the letter imposing ban on engagement of casual labour 
after 22-6-1988. Petitioner has stated that no appointment 
letter was issued to him from Department of 
Telecommunications. Then how he was engaged is a matter 
of concern. It was the duty of the Petitioner to prove that 
he was appointed or engaged in the Department of 


Telecommunications under a valid appointment order 
following recruitment procedure. The statement of the 
Petitioner that he was not given any appointment order 
proves that he was engaged from the back doors without 
issuing any appointment letter and without following 
recruitment rules. Moreover, the documents produced by 
Petitioner and his own statement prove that he worked as 
contract labour for a certain number of days for delivering 
telegrams, this will not confer the status of casual labour 
on the Petitioner. The documents and orders issued by 
the Department of Telecommunications and his 
representations which have been marked by Petitioner as 
Ex. W1 to W 14 are not helpful to the Petitioner for 
conferring right of casual labour on him. 

17. Petitioner claims that he worked in the year 1999 
but there is no iota of evidence to prove that he has worked 
in the year 1999. The evidence shows that he filed OA 
No. 1187/1999 in which Hon’ble Central Administrative 
Tribunal has directed the Respondent that if the Petitioner 
comes within the zone of consideration for appointment 
against Group D vacancy, his case may be considered and 
in case the Petitioner does not come within the zone of 
consideration, the Respondents shall inform the applicant 
suitably within four months from the date of receipt of a 
copy of this order. On the representation of the Petitioner 
2nd Respondent has addressed a letter informing the 
Petitioner that his case would be considered at appropriate 
time since no vacancy was available at that time which is 
marked as Ex. W7. Before this Tribunal also Petitioner has 
not been able to produce any single evidence to prove 
that he was disengaged in the year 1999 or he was ever 
appointed through lawful procedure of the appointment 
rules as such, even if the Petitioner is disengaged without 
complying the provisions of Sec. 25H or F of the Industrial 
Disputes Act, 1947, since Petitioner’s initial appointment 
itself was not through lawful means, Petitioner cannot claim 
that his disengagement was illegal or unjustifiable as held 
in the case of Secretary, State of Karnataka and Ors. Vs. 
Umadevi reported in 2006(4) SCO page 1 and the latest 
judgment of Hon’ble Supreme Court in the matter of Civil 
Appeal No. 292/2009 between Bharat Sanchar Nigam Ltd., 
Jammu Vs. Teja Singh. This Tribunal is of the considered 
opinion that the Petitioner’s appointment was not as per 
rules, in that case even if he was disengaged in the year 
1999 without observing the provisions of Sec. 25H and F 
of Industrial Disputes Act, 1947 it cannot be said that the 
action of the managemen^was illegal or unjustifiable. Point 
No. (1) is decided accordingly. 

18. Point No. (II) : The Petitioner was neither 
appointed nor he has worked as causal mazdoor or daily 
rated workman nor he was disengaged from the services 
on the alleged date. His disengagement is neither illegal 
nor unjustifiable as such, he is not entitled for any relief. 
The petition is misconceived and Petitioner is not entitled 
for any relief. The point No. (II) is decided in favour of die 
management. 
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16. From the above discussion, this tribunal is of the 
opinion that the Petitioner Sri D. Ramanaiah was neither 
legally engaged nor he was illegally dismissed from the 
service and he is not entitled for any relief as such, petition 
is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 13 th day of 
September, 2011. 

VED pRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for : Witnesses examined for 
the Petitioner the Respondent 

WW I: Sri K. D. Ramanaiah : MW1: Sri B. Polaiah 

Documents marked for the Petitioner 

Ex.Wl: Copy of DG Telecom, New Delhi Lr. No.269- 

10/89-STNdt. 7-11-1989 

Ex.W2: Copy of Lr. No.Casual Maz/98-99/SDE-SCJ 

dt. 18-9-1998 

Ex. W3: Copy of DOT Cir. Lr No.269-4/93-STN-II (Pt.) 

dt, 12-2-99 

Ex.W4: Copy of service certificate of Petitioner 

16-8-1999 

Ex.W5: Copy ofordersinOA No. 11878/1999 

Ex. W6: Copy of representation of WW1 dt. 20-5-2000 

Ex.W7: Copy of lr.No.ESTT/CAT/OA-1187/99/15 

dt. 12-7-2000 

Ex.W8: Copy of lr. No. 269-94/98-STN4I dt 29-9-2000 

Ex. W9; Copy of representation of WW1 dt. 2-4-2001 

Ex.WIO: CopyofLr.No.El/SLE/20-01-02/1 dt. 5-11-2001 

Rx,W 11: Copy of orders in OA No. 511 /2002 

Ex. WI2: Copy of representation of WW1 dt. 23 - II -2003 

Ex.Wl 3: Copyoflr.No.ESTT/CAT/OA-I187/1999 
dt. 25-9-2004 

Ex.WI4: Copy of orders in WP No. 23467/2005 

Documents marked for the Respondent 
Ex.Ml: Copy of scheme of management dt, 7-11 -1989 

Ex.M2: Copy of lr. of Respondent dt. 22-6-88 

Ex.M3: Copy of lr. of Respondent dt. 21 -10-1992 

Ex.M4: Copy of lr. of Respondent dt. 12-2 -99 

Ex.M5: Copy o f lr. of Respondent dt. 12-2-99 

Ex.M6: Copy of order in Civil Appeal No. 292/2009 of 

Hon’ble Supreme Court dt. 26-3-2010 

Ex.M7: Copy of order in SLP 3 85/2010 and 422/2010 

dt. 15-1-2010 


20*3?^, 2011 

WWT. 3256„—adteftfw fsm 1 947 ( 1 947 J 

]4) <*\ mrt 17 ^ j 

ifon $ Trag Pr ^ ^chY zk j. 

^HJIH Q , ^ W (WfWTT j 

^-128/2003) ^ Vraiftld #, # ^ | 

20-10-2011 ^ 81T I 

[U T^f-42025/9/2011 -^3TR (^) ] 

W, mi 

New Delhi, the 20th October, 2011 
S.O. 3256.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central ■ 
Government hereby publishes the Award (Ref. No. LCID- 
128/2003) of the Central Government Industrial Tribunal- I 
cum-Labour Court, Hyderabad as shown intheAnnexure i 
in the Industrial dispute between the employers in relation | 
to the management of Survey of India and their workmen, ; 
which was received by the Central Government on 20-10- ] 

2011. j 

[No. L-42025/9/2011 -IR(DU)] j 

JOHAN TOPNO, Under Secy. j 

, ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AT HYDERABAD 

Present: Shri Ved Prakash Gaur PresidingOfficer 
Dated the 8th day of September, 2011 

Industrial Dispute L. C. No. 128/2003 
Between: 

Sri A. MadhavanNair, 

S/o Late Parameshwaran Nair, 

R/o 19-2-68/ A, Kalyanpur, Uppal, 

Hyderabad-500039 ....Petitioner j 

AND 

1. The Surveyor G eneral oflpdia, j 

Union of Ind ia. Surveyor General Office, i 

Survey of India, Hetibarka la, 

Dehradun, U.P. State 

2. The Director, Union of India, 

South, South Eastern Circle (PMPP), 

Survey of India, Uppal, 

Hyderabad 

3. The Chairman, 

PC Canteen, 

Survey of India, Uppal, 

Hyderabad-500039 . .Respondents 

Appearances: 

For the Petitioner : M/s. P. B.Vijay Kumar and 
P. Venkata Rauia Sanna, 

Advocates 
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For the Respondent : Sri P. Phalguna Rao, 

Advocate 

AWARD 

This petition under Sec.2 A (2) ofthe I.D. Act, 1947 
has been filed by Sri A. Madhavan Nair an alleged 
employee of Surveyor General of India Office challenging 
die order of dismissal dated 23-1-98 and to reinstate him in 
the service with consequential service benefits. 

2. It has been alleged by the Petitioner that he was 
appointed as casual labour(Cook) in the canteen 
maintained by Survey of India at Hyderabad on 4-9-1992. 
He worked in that capacity till 23-1-1998 till his services 
were disengaged. 

3. It is alleged that he was entitled for the 
regularization but he was removed from service without 
any notice or without following the provisions of Sec.25F 
of the Industrial Disputes Act, 1947. It is alleged by the 
Petitioner that he had put in service for more than 240 
days in a year and he is entitled for regularization. Since he 
was disengaged without following the principles of Sec.25F 
of the Industrial Disputes Act, 1947, the termination of the 
service is illegal and void ab initio. He made several 
representations but no relief was awarded to him, finally 
he filed O.A. before the Hon’ble Central Administrative 
Tribunal bearing No.527/1998. The said O.A. was 
dismissed on 6-5-1998 with the observation that the 
Petitioner was not able to establish that he was employed 
as casual labour as such, he was not covered by Hon’ble 
Central Administrative Tribunal Act. 

4. Aggrieved with the said order, Petitioner filed 
petition No.22160 of 1998 before the Hon’ble High Court 
of A.P., Hyderabad. Said writ petition was withdrawn by 
the Petitioner to pursue his remedies through Industrial 
Disputes Act, 1947 on 29-1-2003. It is alleged that Survey 
of India is having Production Centre wherein thousands 
of maps are being produced as such, it is an industry. In 
order to have the lunch and other facilities to the staff, the 
Survey of India established a Canteen. Petitioner was 
engaged to work there. Besides, the handing over notes 
of the outgoing Managing Committee recorded the 
commendable service rendered by workman. He moved 
representation for regularization which remained pending, 
in the mean time he was dismissed from service. Dismissal 
order is bad in the eye of law. Respondent has not followed 
prescribed procedure and as such, he prayed to quash the 
dismissal order and to reinstate him into service with all 
consequential benefits. 

5. Respondent management Surveyor General of 
India filed counter statement wherein he has alleged that 
the allegation made in the claim statement is false, baseless 
and incorrect. The Petition is not maintainable and the 
department of Surveyor General of India is not an industry 
within the meaning of either Factory Act or Industry Act. 
It is a Department functioning under the union of India as 
such, no relief can be granted to the Petitioner by this 


Tribunal. The Petitioner himself has contended that he 
was working in the canteen and he has made 
correspondence with the canteen Department. He was not 
a causal labour of the Survey of India Department that is 
Central Government establishment. The temporary permit 
card issued to him was just to enable him to enter into the 
Survey of India compound wherein the canteen is situated. 
The Petitioner was not made arty payment from the 
Government exchequer and he was not given grant of 
temporary status under Government of India, Department 
of Personnel & Training O.M. No.51016/2190-Estt.(C) 
dated 10-9-1993. Hence, he is not entitled for the benefit of 
the scheme. 

6. It is further alleged that Petitioner was caught red 
handed while pilfering some provisions from the canteen 
on 19-1-1998. The matter was reported by the Manager to 
the Chairman, production centre. Canteen in writing on 
20-1-1998 with the signatures of witnesses. The managing 
committee after conducting an emergency meeting took a 
decision to remove the Petitioner from the service. 
Accordingly, Petitioner was instructed not to attend to 
the work from 23-1-1998. Petition has no force and deserves 
to be dismissed. 

7. Both the parties have lead their evidence in support 
of their contentions. 

8. Petitioner wofkman has filed his affidavit in support 
of his claim statement and has marked 10 documents 
Ex.W 1 to W 10. The Respondent management has 
produced Sri Man Mohan Saran, Manager(Junior) as 
MW 1, Smt. S. Andalamma, Manager, Production Centre 
Canteen as MW 2 and Sri D. Mohan Reddy, Bearer, 
Production Centre Canteen as MW 3. Management has 
also marked 22 documents Ex.M 1 to M 22. 

9. The matter was listed for the arguments but none 
of the parties appeared for making oral submissions. Since 
the case pertains to the year 2003, I myself has gone 
through the entire material available on the record and 
have considered the relevant questions which arisen in 
this case. This Tribunal has to consider the following 
points:— 

(I) Whether the action of management in not 
following the provisions of Sec.25F of the 
Industrial Disputes Act, 1947 is justified in the 
present case or not? 

(II) Whether the Petitioner is entitled for any relief 
from this Tribunal or not? 

10. Point No.(I): The Petitioner has alleged that he is 
an employee of the Survey of India as he was working in 
the canteen which is controlled by the Surveyor General 
of India. In his affidavit in chief he has stated that he was 
appointed as casual labour w e.f. 4-9-1992 in the canteen. 
However, he has accepted in his cross examination that he 
was appointed by the Management Committee of the 
canteen but no appointment letter was filed by him. It was 
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the duty of the Petitioner workman to prove that he was 
appointed as casual labour. No doubt, the Survey of India 
management in its counter statement has admitted that 
the Petitioner has worked in the canteen and he was asked 
not to come to the canteen for work on the ground of the 
decision of the Board of Management Committee 
meeting because the Petitioner has pilfered certain 
provisions of canteen. The Petitioner has filed Ex. W3 
handing over note of outgoing committee’s report of 
Production Centre Canteen wherein the names of the 
employees of the canteen and tiffin room is mentioned in 
column’ A’ and’ B’ At Sl.No.2 it is mentioned that “in 
addition to the above 9 employees the following three 
casual labours are continuously being employed in the P 
C canteen to partly supplement the shortage of the strength. 
At Sl.No.I “Sri A.M. Nair name finds place, from 4-9-1992 
(Skilled @ Rs.64/- per day for full month including 
Saturdays, Sundays and Holidays)”. This letter further 
discloses that it was recommended that their services be 
utilized by Md. Saleem, Senior Manager vide letter dated 
15-7-1996. As such, though the Respondent management 
has contended that the canteen is not a part of the Survey 
of India Department the Petitioner’s document Ex. W2 
which is a form calling the applicant from Employment 
Exchange from the office of the Director, South Eastern 
Circle, Survey of India, Hyderabad dated 19-9-1996 circular 
No.C-4188/4.E.I.1 (Canteen/SSEC) shows that the post of 
Cook and Bearer and Assistant Manager was likely to be 
filled by office of the Director of South Eastern Circle, 
Survey of India. It proves that the canteen run in the 
premises of the Survey of India’s office, is controlled by 
Survey of India. Thereby it prove that the workers or 
employees of the canteen are the employees of Survey of 
India and the contention of the Respondent that the 
Petitioner is not an employee of Survey of India is not 
correct. 

11. The Petitioner has filed Ex.Wl to W3 to prove 
that he has worked in the Centre Canteen since 1992. By 
way of his affidavit and statement on oath he has stated 
that he has worked for continuous six years in the canteen. 
The claim of the Petitioner has not been denied. More 
over, there are documents produced by the management 
Ex.M9 to Ml8 which prove that the Petitioner has been 
working in the Respondent’s canteen from the year 1992 
upto 1998. Thus, even Petitioner was a daily wager or 
casual labour he could not have been removed from the 
service without following the proper procedure. In the 
present case, the Respondent has not stated that they 
have given any notice to the Petitioner or any enquity 
was held in the matter of alleged stealing of the provision 
that is stealing of K Kg. Tuar Dal from the canteen store 
as stated by Smt. Andalamma-MW2 and Sri D. Mohan 
Reddy-MW3 in their respective affidavits. In that case 
proper enquiry was necessary for removing the Petitioner 
from the service but to the utter surprise of this Tribunal 
no enquiry was held only Board’s meeting was held on 


the alleged report of MW2 Smt. Andalamma as stated b^ 
the Respondent management and Petitioner was asked 
not to come to duty from 23-1-1998. 

12. The Petitioner was a canteen worker. He worked 
in the canteen for six continuous years, there is a certificate 
of Department that Petitioner is a honest and sincere 
worker. In that event it was the duty of the management 
before dismissing the Petitioner from the service or 
disengaging the Petitioner from the service to hold an 
enquiry and afford proper opportunity to the Petitioner to 
present his case before the management. Not only that 
even if the Petitioner was a daily wage employee he worked 
in the canteen for continuous six years meaning thereby 
he has worked for more than 240 days in a year preceding 
the date of his termination. In that case canteen being an 
industry it was the duty and responsibility of the 
management to give one month’s notice to the Petitioner 
or in lieu of the notice one month pay with retrenchment 
compensation as provided in Sec. 25 F of the Industrial 
Disputes Act, 1947. But nothing sort of this provision has 
been complied with by the management as such, the action 
of management in discharging the Petitioner from the 
service is highly unjustifiable, illegal and unfair labour 
practice as defined in Industrial Disputes Act, 1947. The 
disengagement of the Petitioner from the service is 
arbitrary, illegal and unjustifiable and deserves to be 
quashed. Point No. 1 is answered accordingly. 

13. Point No. (II): From the evidence produced before 
this Tribunal, this Tribunal has come to the conclusion 
that the Petitioner was casual labour initially working on 
daily wages and later on the monthly wages has been 
removed from the service without following the due 
process of the law and without complying with the 
provisions of Sec. 25 H & F of Industrial Disputes 
Act, 1947. He was not paid any retrenchment compensation 
before termination of his services, no enquiry was held in 
respect of the alleged charge of theft as such, the order of 
termination is illegal, arbitrary, violative of principles of 
natural justice and it amounts to unfair labour practice 
and therefore it deserves to be quashed and Petitioner 
workman is entitled to be re-engaged in the services but 
without back wages because, the Petitioner was a cook, 
he has not been able to prove that after his disengagement 
from service he was not been able to procure any 
alternative employment or work of cooking as such, he is 
not entitled for back wages. However, he will be reinstated 
and he will be paid his wages from the date of his 
reinstatement according to the rate prevailing on that date. 
Point No. (II) is decided accordingly. 

14. From the above discussion, this Tribunal has 
come to the conclusion that the action of management of 
Survey of India in dismissing the Petitioner Sri A. 
Madhavan Nair. is illegal and unjustified. Hence, the 
management is directed to reinstate the Petitioner into 
service as casual labour (cook) without back wages within 
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two months after publication of this award and he will be 
paid wages from the (fade of his reinstatement according 
to the rate prevalent on that date. 

Award, passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 8th day of 
September, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined fix’die Witnesses examined for the 

Petitioner Respondent 

WW 1: Sri A. Madhavan Nair MW 1: Sri Man Mohan 

Swan 

MW 2: Smt. S. Andalamma 
MW 3: Sri D. Mohan Reddy 
Documents ma rked for tim Petitio ner 

EX.W 1: Copy of handing over note of outgoing 
managing committee (ft. .31-3-1994 

EX. W2: Copy ofthe requisition form calling applicants 

from Employment Exchange dt. 19-9 -1996 

EX.W3: Copy of handing over note of outgoing 

managing committee 

EX.W4: Copy of Petitioner’s representation for 
regularization dt. 30-12-97 

EX W5: Copy of identity card 

EX.W6: Copy of scheme for grant of temporary status 

and fegularwation ofcawial workers dt {t>9-93 
EXW7: Copy of forwardmg letter to the Director, by 

Secretary canteen.acknowledge the services 
rendered by me and' Shyamkumar and 
P. Satyanar^anwdi. 17-3-1994 
EX. W8 : Copy of notice dt. 25-3-1998 

Ex.W9: Original reply by the Respondent to Ex. W8 

ExWlO : Copy of order of the Hon’ble Division Bench 
of the'Hon’ble High Court Permitting 
Petitioner to approach Appellate Authority 

Documents marked for the Respondent 

EX. M 1: Copy of report given by the Manager to the 
Chairman, Production Centre Canteen 
dt. 20-1-98 

Ex..M2. Copy of extract of Minutes of emergency 
meeting of the Board of Managing Committee 
of the canteen 

EX. M 3: Copy of legal noticed!. 25-3-98*' 

EX. M4: Copyof reply give® bytite Chwmanofthe 
centre canteentoEX dt 25-3^9$ 

EX. M 5: Copy of OA.No. 528/9* ©ntbefile ofWmfble 
Central Administrative Tffttbtmri 

Ex. M»6: Copy of order dt. passed h> CWk 

No.527/1998 


EX.M 7: Copy of order dt.27-1-2003 passed in WP 
No22160of 1998 

EX. M 8 : Copy of aquittance reg. payment of wages to 
W W1 for tile m/o December, 1992 

EX. M 9: Copy of aquittance reg. payment of wages to 
WW 1 for tiie m/o January, 1993 

EX. M 10: Copy of aquittance reg. payment of wages to 
WW1 for tile m/o January, 1994 

EX Mil: Copy of aquittance reg. payment of wages to 
WW 1 for the m/o January, 1995 

EX. M 12: Copy of aquittance reg. payment of wages to 
WW1 for the m/o January, 1996 . 

EX. M 13 : Copy of aquittance reg. payment of wages to 
W W1 for the m/o January, 1997 

EX. M 14: Copy of aquittance reg. payment of wages to 
W W1 for the m/o January, 1998 

EX. M 15 : Copy of cash statement for the month of 
January, 1995 of the PC Canteen 

Ex. M 16: Copy of the scheme dt. 1 -9-1993 

EX. M17: Copy of letter dt. 19-11-1992 

Ex. M 18: Copy of the bill dt. 3-8-1993 

EX. M 19: Copy of representation dt. 16-3-1994 

EX. M 20: Copy of letter dt. 21 -4-1996 

EX. M 21: Copy of letter dt. 22-8-1994 

EX M 22: Copy of letter dt.7-3-1995 

if 20 2011 

wr.au- 32 S 7 .—1947 (1947 

H 14) VTCT 17 ^ 3TJFTTWT 
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4»d(lq 20-10-2011 W<T t[3?T I 

[UT^-!3011/5/2010-3^3TR (^TJ)] 
'jffrll dlMHl f 3T17 

New Delhi, the 20th October, 2011 

S.O. 3257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2011) 
of the Central-Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Utispute between the employers in relation to the 
maii^ement of Garrison Engineer and their workmen, 
which was received by the Central Government on 

[No. L-13011/5/2010-!R (DU)] 
JOWAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVOINMENT INDUSTRIAL 
TRffiUNAL-CTJM-LABOUR COURT, JAIPUR 

Present: N. K. PUROH1T, Presiding Officer 
L D. 8/2*14 

Reference Na. t-UftU/glM 

The Secretary 

M. E. S. Employees Union 

Hanuman Hatta, Gali No. 1, 

Bikaner. 

V/s 

The Gerrison Engineer (North) 

M. E. S., Bikaner. 

AWARD 

19-9-20H 

1. The Central Government in exercise ofthe powers 
conferred under clause (d) of sab-section 1 and 2(A) Of 
Section 10 ofthe Industrial Disputes Act 1947has referred 
the following Industrial dispute to this tribunal for 
adjudication which is as under:— 

“Whether the action ofthe Management ofGarrison 
EngincerfN), M. E. S., Bikaner by not removing 
discrepancies from GPF Account ofShri Vijay Singh, 
Mazdoor is legal and justified? what relief the 
workman is entitled to?” 

2. Pursuant to the receipt of the reference, the 
registered notices were issued to both the parties. On 
perusal of the acknowledgement receipt on record it 
appears that the registered notices sent tedie parties lave 
been served upon them but despite service erf registered 
notices none appeared on behalf of both the parties on 
8-8-2011,29-8-2011, and 19-9-2011. Therefore, the case was 
reserved for passing award. 

3. The applicant union has not appeared to file its 
claim statement despite service of registered notice. It 
appears that the applicant union is not willing to contest 
the case further. Under these circumstances, there is no 
material on record for adjudication ofthe reference under 
consideration on merits. Therefore “No Claim Award” is 
passed in this matter. The reference under adjudication is 
answered accordingly. 

4. Award as above. 

N. K. PUROHIT, PrcsidingOfficer 

20 2011 

W.31T. 3258. —*fa? l Pl4> fadte 3ffafop?, 1947 (1947 
14) 4ft 17 ^ mm ini 

ford ^ irdwra ^ 

mm ^ dro (*M mm 


38/2008) bft fr, W4.lt ^ 20-10-2011 

dft m til I 

IH ^-42012/48/2007-3n$3fl4 (dt^) ] 

NewMRa,t«ie26iKBt»ober,2frll 

339ft. —In pursuance erf Section 17 erf the 
Mw*wl EMpotes Act, T947 (i>4 «rf m7), the Central 
Governmen t I wn fe j i fiirtfeiha tfo.Awmd (Ref. No. 3ft/200ft) 
QflheCemgtiOui mmmm lufenltrall TrifrunaiNttim-Labour 
Court, Jaipur as shown in the Armexure in the industrial 
dispute between the employers in relation to the 
rii—gnnwwitef Desert Medicine Research Centre and their 
workman, which was received by the Central Government 
<xt2040-2011. 

(No.L-42012/48/2007-1R (DU)] 
JOHAN TOPNO, Under Secy. 

AWttXURE 

€SNnttf.43D¥EI&Qie^ 
l*MmAI>aUM4jro JAIPUR 

Pvwmlt: N. K.PUROWT, Presiding Officer 

Ca9eNe.lt/2M 

Reference No. L^t2012/48/2007-m (DIJ) dated: 31-1-2008 

Shn Raj Kumar 
S/o Shri Pyare Lai, 

fferyan Basti, Masttriya Shanti Nagar, 

Jodpur. 

\b 

1. The Director General 

Bharttya Ayurvigyan Anusandhan Parishad, 

Ansari Nagar, New Delhi. 

2. The Gificer-in-charge 

Desert Medicine Research Centre, 

New Pah Read, Jodhpur. 

Pi canal: 

For fee workman : Sh.Gulab Raj Singhvi. 

For fee management : Sh.Mahendra Singh 

mmsm 

Date. 23-9-2011 

1. The CentFal Government in exercise of the 
powers conferred under clause (d) of Sub-section 1 & 
2(A) of Section 10 of fee Industrial Disputes Act, 1947 
has referred the feHowmg Industrial dispute to this 
tribunal for adjudication which is as under :— 

“Whether fee workman Jferi Raj Kumar has worked 
for 246 days or mere wife fee management of the 
Desert Medicine Research Centre? If yes, whether 
fee action of fee management in terminating his 
services w.e.f. March, 2004 is legal and justified? 
If not, to what relief fee workman is entitled to?" 

2. The workman has pleaded in his statement of 
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claim that his mother was working as safai karamchari 
under the employment of non-applicant. After death of 
his mother he had continuously worked as daily wager 
during period 2002 to 2004 and had performed the job of 
safai karamchari. He has further pleaded that he had 
worked more than 240 days in a year but in spite of this, 
his services were terminated on 31-3-2004 in violation of 
the provisions of the Industrial Disputes Act. The 
workman has alleged that though he had worked 
continuously during the said period but the management 
deliberately did not pay for actual working days to show 
broken period in his service. He has also pleaded that 
his mother had died during service and he had worked 
against the vacant post of safai karamchari which was 
lying vacant due to death of his mother. He has pleaded 
that his application for appointment on compassionate 
ground was also not considered by the management. 
The workman has prayed that management be directed 
to reinstate him with all consequential benefits. 

3. Disputing the claim, the management in its written 
counter has averred that the workman was engaged as 
daily wager on need basis and his wages used to be 
paid from contingency fund; that he had been paid 
wages for all those days on which he had actually 
worked; that no appointment letter was ever issued to 
him; that the workman did not work for more than 240 
days in a calendar year; that workman's mother Smt. 
Damu Devi was working as a safai karmachari who died 
on 20-9-2000 and after her death the work of safai 
karamchari was temporarily performed by the workman; 
that the workman was informed about the order passed 
in respect of his application for appointment on 
compassionate ground; that non applicant is not an 
industry and the claimant is not a workman as defined 
U/s 2-J of the I.D.Act, therefore, the claim of the workman 
deserves to be rejected. 

4. In rejoinder, the workman has only reiterated his 
earlier averments made by him in the claim statement. 

5. In evidence, the workman has submitted his 
affidavit and affidavits of two other witnesses Sh.Deepak 
and Sh.Ishwar Khetani. In the rebuttal, the counter 
affidavits of Dr. S.P.Yadav and Dr. Karamvir Singh have 
been placed on record. 

6. In documentary evidence, the workman has 
produced copies of certain payment receipts and job 
register for the period 2001 to 2004 whereas the 
management has produced statement of working days of 
the workman and copies of the payment vouchers in 
support of their respective cases. 

7. Heard both the parties and perused the written 
arguments & relevant material on the record. 

8. In view of the pleadings of both the sides the 
following questions crop up for consideration:— 

i. Whether the workman had worked 
continuously during period from year 2002 to 


2004 as daily wager and had worked for more 
than 240 days during preceding 12 months 
from the date of his alleged termination i.e. 
31.32004? 

ii. Whether the service of the workman were 
terminated in violation of section 25-F of the 
I.D. Act? 

iii. Relief. 

Point No. I. 

9. It is not in dispute that the mother of the 
workman Smt.Damu Devi was working as safai karamchari 
under the employment of the non-applicant who died on 
20-9-2000. It is also not in dispute that after the death 
of his mother the workman had worked as daily wager 
& had performed the job of a safai karamchari. The case 
of the workman is that he had continuously worked 
during period 2002 to 2004 and had completed 240 days 
in a year whereas it has been contended on behalf of the 
management that the workman was engaged as daily 
wager for the job of safai karamchari as and when required 
on need basis and he had never worked for 240 days in 
a calendar year. 

10. The learned representative on behalf of the 
workman has contended that it has been admitted by 
the management that post of a safai karamchari was 
existing in the DMRC and after the death of the workman’s 
mother Smt. Damu Devi the post was lying vacant. He 
has further contended that from the evidence of the 
workman and witnesses Sh.Deepak and Sh. Ishwar 
Khetani and record produced by the workman it is 
established that the workman had continuously worked 
during period 2000 to 2004 and he has also completed 
240 days in a calendar year. But his services were 
terminated without following the requirements under 
Section 25-F of the I.D.Act. In this regard the learned 
representative has placed his reliance on the job register 
and payment vouchers. He has also contended that 
workman was given assurance by the management that 
he would be regularized on the post of safai karamchari 
therefore, in anticipation of the same he had worked 
continuously during period 2000 to 2004. But the 
management did not pay him for the actual days of work 
put in by the workman and broken period have been 
shown in the payment vouchers. It has been contended 
that the work of cleaning is required to be performed 
every day. Apart from this the management has failed to 
establish that the job of safai karamchari was performed 
by any other person in the aforementioned period. 
Therefore, the statements of the management witnesses 
that the services of the workman were taken as and 
when required on need basis should not be relied upon. 
It has further been contended that the workman was 
entitled to be appointed as safai karmachari against 
vacant post created due to the death of his mother 
Smt. Damu Devi. The management witness Dr. Karamveer 
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Singh has not stated any reason for rejection of the 
application of the workman for appointment on 
compassionate ground. The learned representative has 
also contended that since the termination of the workman 
was in violation of the provisions u/s 25-F of the I.D. 
Act, the workman be reinstated with back wages. 

11. Per contra, the learned representative on behalf 
of the management submitted that the claim of the 
workman has been denied by the management therefore, 
it was for the workman to lead evidence to establish that 
he had continuously worked for the period 2000 to March, 
2004 or he had completed 240 days in preceding 12 
months from the date of his alleged termination. But 
from the record and oral evidence it is not established 
that workman had worked uninterruptedly for the period 
of one year or he had completed 240 days in preceding 
12 months from the date of his termination therefore, the 
compliance of Section 25-F of the I.D. Act was not 
required to be done. 

12. To attract the provisions of Section 25-F of I.D. 
Act one of the conditions required is that the workman 
is employed in any industry for a continuous period 
which would not be less than one year. 

13. The expression “continuous period” occur in 
Section 25-F has been defined in Section 25-B of the I.D. 
Act. Under sub-section (1) of the Section 25(B), if a 
workman has put in uninterrupted service of 
establishment including the service which may 
interrupted on account of sickness, authorize leave, 
accident, a strike which is not illegal, a lock out or 
secession of work that is not due to any fault on the 
part of the workman shall be said to be in continuous 
service for one year i.e. ,12 months in respect of number 
of days he has actually worked with interrupted service 
permissible under sub-section (1) of Section 25(B). 

14. Sub-section 2 of Section 25(B) of the I.D. Act 
says that even if a workman has not been in continuous 
service for a period of one year as envisaged under sub¬ 
section (1) of Section 25(B) of I.D. Act, he shall be deemed 
to have been in such continuous service for a period of 
one year if he has actually worked under the employer for 
240 days in preceding period of twelve months from the 
date of his termination. The said sub- section provides for 
a fiction to treat a workman in continuous service for a 
period of one year despite the fact that he has not rendered 
uninterrupted service for a period of one year. In 1981 Lab 
IC 806 Hon’ble Apex Court has elaborated the mode to 
invoke the said fiction as follows:— 

“In order to invoke the fiction enacted in sub 
section (2)(a), it is necessary to determine first the 
relevant date, i.e., the date of termination of service 
which is complained of a ‘retrenchment’. After 
that date is ascertained, move backward to a period 
of 12 months just preceding the date of 


retrenchment and then ascertain whether within 
the period of 12 months, the workman has rendered 
service for a period of 240 days. If these three 
facts are affirmatively answered in favour of the 
workman, pursuant to the deeming fiction enacted 
in sub-section 2(a), it will have to be assumed that 
the workman is in continuous service for a period 
of one year, and he will satisfy the eligibility 
qualification enacted in section 25F.” 

15. In the background of the legal provisions and 
principles set out above factual scenario in the present 
case is to be examined. 

16. The workman in his affidavit has deposed that 
after death of his mother he was performing the job of 
safai karamchari as daily wager. He had worked 
continuously during period 2002 to 31-3-2004 but the 
payments were made for intermittent period. 

17. In support of his case the workman has 
produced witnesses Sh. Deepak and Sh. Ishwar Khetani. 
The witness Sh. Deepak is a neighbourer of the workman 
and witness Sh. Ishwar Khetani is working as driver in 
DMRC. They have stated that workman had worked 
during period 2000 to March, 2004. 

18. The witness Sh. Deepak has stated that 
occasionally he used to meet workman in his office. He 
has also stated that he was present at the time of oral 
termination of the services of the workman but in cross 
examination he has stated that the workman himself told 
him about his termination of service and his statement 
in affidavit in this regard is not correct. 

19. Witness Sh. Ishwar Khetani has stated that 
services of the workman were discontinued in the month 
of March, 2009 and at the time of termination of his 
services he was present there. 

20. In documentary evidence workman has 
produced photo copies of the job register said to be 
maintained by the DMRC and applications submitted by 
him for the payment of wages and payment receipts. 

21. In rebuttal, the management witness 
Dr. S.P. Yadav, Scientist (E) has stated that no appointment 
letter was issued by the department. The services of the 
workman as daily wager were taken on the need basis and 
payments of the wages were made by the contingency 
fund. The workman had never worked for 240 days in any 
year. In cross examination he has stated that in the 
statement submitted by the department the working days 
have been shown on the basis of the work done by the 
workman. He has also stated that no attendance register 
was maintained. The Ex.W-1 register which has been 
produced by the workman is not an attendance register. 
In the said register on the basis of the job performed by 
the workman reports were used to be made by the 
concerned employee and application submitted by the 
workman were used to be verified from the register. 
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22. The management witness Dr. Karamveer Singh 
has slated as per payment vouchers and applications 
submitted by the workman the payments were made to 
the workman for following working days : 

July, 2001 9 days application/receipt dated 

21-8-2001 (Ex-1) 

July and Aug., 2001 16 days application/receipt dated 




26-9-2001 (Ex-2) 

Aug., 2001 

7 days 

application/receipt dated 
17-9-2001 (Ex-3) 

Dec., 2001 

8 days 

application/receipt dated 
14-1-2002 (Ex-4) 

Jan., 2002 

12 days 

application/receipt dated 
14-3-2002 (Ex-5) 

Feb., 2002 

6 days 

application/receipt dated 
15-3-2002 (Ex-6) 

March, 2003 

19 days 

application/receipt 


March, 2003 (Ex-7) 

Jan. and Feb., 2004 21 days application/receipt dated 

1-3-2004 (Ex-8) 

Feb. and March.2004 9 days application/receipt dated 

24-3-2004 (Ex-9) 

March, 2004 17 days application/receipt dated 

5-4-2004 (Ex-10) 

23. The management witness Dr. Karamveer in his 
cross has stated that the workman had not worked for 
240 days in any year. He has also stated that the workman 
was engaged in the yew 2001 on daily wager and no 
appointment letter was issued. He has also admitted that 
register Ex-W-1 was maintained by the office and 
statement Ex-M-1 was prepared on the basis of Ex-W-1 
register. He has Anther stated that the statement was 
prepared by the office and he did not verify the statement 
on the basis of register 

24. As per statement of working days (Ex-M-1) 
submitted by die management, the total working days 
of the workman are as under:— 

Year 2001 

July 9 days 

August 7 days 

December 8 days 

24 days 

Year 2002 

January 12 days 

February 6 days 

July 19 days 

37 days 

Year 2003 

March 12 days 

12 days 


Year 2004 


January 

7 days 

February 

19 days 

March 

21 days 


47 days 


25. On reckoning the aforesaid number of working 
days shown in the statement Ex-M-1 by the management 
total working days during years 2001 to 2004 come to 
120 days only whereas according to the applications- 
cum-payment receipts produced by the management (Ex- 
1 to Ex-10) total working days come to 124 days and 
there is discrepancy in the total number of working 
days. 

26. In claim statement the workman has pleaded 
that he had worked during period 2002 to March, 2004 
but contrary to it he has deposed in his affidavit that he 
had worked continuously during period 2000 to March, 
2004. It appears that initially year 2002 was mentioned in 
the claim statement but it was corrected as year 2002. He 
has not mentioned any specific date or month of 
engagement as daily wager in the year 2000. There is no 
documentary evidence in support of his contention that 
he was engaged in the year 2000 and had worked 
continuously in the said year. 

27. The workman has admitted that no appointment 
letter was issued to him. He has also admitted that his 
attendance was used to be marked in the job register 
(Ex-W-1) by the staff of the block concerned and payment 
was used to be made to him on the basis of said register. 
The management witness Dr. Karamveer Singh has also 
admitted this fact that such register was maintained by 
die office and statement of the working days was prepared 
on the basis of said register. It is not the case of the 
workman that copy of the job register which has been 
produced by him is incomplete or any record pertaining 
to job register has been suppressed by the management. 

28. The copies of the application-cum-receipt/ 
payment Ex-W-1 to Ex-W-10 which have been produced 
by the management, have also been produced by the 
workman. Apart from that the workman has also produced 
the application-cum-receipts dated 14-5-2002 showing 30 
working days in the months of February to April (page 
183), 2002, receipt dated 10-7-2002 for showing 15 working 
days in the months of May and June, 2002 (page 187), 
receipt dated 11 -7-2002 showing 8 working days in the 
months of June and July, 2002 (page 191), receipt undated 
showing 22 working days in the months of December, 
2003 and January, 2004, receipt dated 31-3-2003 showing 
12 working days in the month of March, 2003. 

29. Upon scanning the job register Ex-W-1 and 
payment vouchers produced by the workman it reveals 
that he had worked during intermittent period from years 
2001 to 2004. On scrutinizing the number of working 
days figuring therefrom the total working days in the 
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respective years seem to be as under:— 


Year 2001 

July 

August 

December 

Year 2002 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 


9 days 

7 days 
9 days 
25 days 

12 days 

8 days 
8 days 

11 days 
18 days 
18 days 
20 days 
17 days 
17 days 
20 days 
14 days 
16 davs 
179 days 


Year 2003 

January 2 days 

March 11 days 

April 15 days 

December 7 day s 

3$ days 

Year 2004 

January 22 days 

February 19 days 

March 17 davs 

58 days 

30. As per documents placed on record by the 
workman it is evident that he had worked 25 days in 
year 2001, 179 days in year 2002, 35 days in year 2003 
and 58 days in year 2004. The statement of the workman 
that he had continuously worked from the period 2000 
to 31 March, 2004 does not find support from the record. 
There are inconsistencies and contradiction in the 
statements of the workman’s witnesses Sh. Deepak and 
Sh. Ishwar Khetani and their statements do not find 
support from the record. Their evidence is very feeble 
and does not inspire to believe that the workman had 
continuously performed the job of safai karamchari during 
period 2000 to March, 2004. 

31. From the working days shown in the job register 
Ex-W-1 and payment receipts on the record it is evident 
that the workman had not put in uninterrupted service for 
a continuous period of one year. It is not the case of the 


workman that interrupted period is on account of interrupted 
service permissible under sub-section 1 of Section 25(B) or 
he was in continuous service of foe non-applicant for one 
year within the meaning of said sub-section. 

32. In reference order, no specific date of 
termination is mentioned only month and year is 
mentioned but the workman in his claim statement has 
alleged that his services were terminated on 31-3-2004. 
On reckoning the total working days during period 
March, 2003 to 31 -3-2004 as per record produced by foe 
workman they come to 91 days only therefore, even if 
the said date is taken to be as correct the workman has 
failed to establish that he had worked for at least 240 
days during just preceding 12 months from the said date 
of termination. The payment receipts/vouchers and 
applications submitted by the workman for payments are 
not in dispute. It is evident from the applications 
submitted by the workman for payment of his wages 
that the workman did not work continuously and wages 
had been claimed for intermittent periods. Therefore, foe 
contention of the workman that broken periods were 
deliberately shown by the management and actual 
working days were not shown is not sustainable. 

33. In view of foe above discussions foe workman 
has failed to establish that he had worked uninterruptedly 
for one year during period 2000 to March, 2004 as per 
Section 25-B-l. The workman has also foiled to establish 
that as envisaged under Section 25(BX2) he had worked 
for at least 240 days during just preceding 12 months 
from the date of his alleged termination mentioned in foe 
claim statement i.e. 31 March, 2004. Therefore, this point 
is decided against the workman. 

Point No. II. 

34. Admittedly, neither notice nor any compensation 
in lieu of notice was given to the workman but as per 
finding on point no. I the workman has foiled to establish 
that he had rendered uninterrupted service for a year or 
he had worked for 240 days or more during preceding 12 
months from the date of his termination. Therefore, 
provisions of Section 25-F of the I.D. Act are not attracted 
in the present matter. 

Relief 

35. Since, the findings on point no I & II are 
against the workman and he has foiled to establish that 
his alleged termination was in violation of provisions of 
Section 25-F of the I.D. Act and was unjustified and 
illegal therefore, the workman is not entitled to any 
relief. The reference under adjudication is answered- 
accordingly. 

36. Award as above. 

37. Let a copy of the award be sent to foe Central 
Government u/s 17(1) of the I.D. Act fear publication. 

N. K. PUROHIT, Presiding Officer 
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fanl, 24 2011 

W.OT. 3259. —jmR Ft ^ fa 
tfltafcn «TT, STfafaqH, 

1947 (1947 ?*T 14) Wt 2 ^ (T) ^ ^-W^S 

(vi) "4* ^hko fR^TT 9TR sffr TfamT 

WTC ^ 3TftR£HT wn mSR-ffafa 27-4-2011 m 

frRrfta fam, ^t fa aftfitfab fatR aifafaro, 1947 

(1947 ^ 14) ^ 3I*RT llfafa 6 "3 Wffal iij, ^rt 

3ifafam ^ TPfanf ^ fan; farfa 27 - 4-2011 3 
RRT sftKnMfa ^ faR Hfa dm ^Ttffa fa^TT *lfr 

affr mm tpi t fa effafea 3 w -bidi^ 

*5: Hiw 3?hr wirafa fan, «m4i ^mi ^mfacr 

3ffi:, m, MP\+ fa?TF 1947 ( 1947 

14) ETTO 2 ^ (T) 3>‘3^-73 1Dr F (vi) ^ X R^^"SRT 

^Tfafa ^>T TPfa ^iv?fc[ m<bK 3«RT '3?fa ^Ff 

w arfafam ^ «<fa R f ^ fan; faifa 27-10-2011 

RW ^ft 3>WI«lfV ^ fat^ tflfa Tfa W)P=Td ^BTcft i? I 
[m *TSM1017/5/91-3#mT (it. T^)] 

n;. ’it. t tfF ) Rfa^ 


New Delhi, the 24th October, 2011 
S.O. 3259.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub- clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment dated 

27-4-2011 the service in the Food Corporation of India (FCI) 
which is covered by item 6 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947) to be a Public 
Utility Service for the purpose of the said Act, for a period 
of six months from the 27th April, 2011. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
ofthe Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months with effect from the 27th October, 2011. 

[F. No. S-l 1017/5/91-IR (PL)] 
A.C. PANDEY, Jt. Secy. 
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